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As the largest operators of 
public warehouses in Phila- 
delphia we are equipped 
to render economical and 
highly efficient service in- 
cident to the handling of flour, dried lent storage space. The buildings are of 
fruits, canned goods, cereals, soaps, modern steel and concrete construction 
glycerine, wool, cotton, newsprint, furni- completely equipped with sprinkler sys- 
ture, hay, straw, feed and all classes of | tems to provide low insurance rates. All 


package freight. Liberal advances may properties are served by Pennsylvania 
be had on stored goods. Railroad sidings. ~~ 
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ently located throughout the city and describes in detail the facilities of hie seers 


WAREHOUSES 
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contain 2,100,000 square feet of excel- each individual warehouse. moll 
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Turkey and 


Trimmings 





The Thanksgiving Dinner is a happy 
event in which North American Car 
Corporation was proud to play an 
important part. Palace Live Poultry 
Cars (operated by a North American 
subsidiary) carried millions of chickens, 
ducks, geese and turkeys from farming 
region to consuming center. Through 
North American Refrigerator Cars, 
fruits, vegetables and dairy products 
produced in distant places arrived 
fresh and wholesome in city markets. 
North American Tank Cars did their 
part in making the dinner a success by 

TAN K. transporting much of the gasoline by 
QEFRIGER ATO. means of which the various members 


ene of the family were brought together 


Coe hy for the joyous reunion. 


North American Cars are used by 
shippers who recognize the import- 
ance of impressions and realize that 
a clean, modern car is one way of 
creating a favorable impression on 
the customer. 


* 
A North 


American 
Car Lease 
ls Sound 
Business 
Economy 


NORTH AMERICAN 
CAR CORPORATION 


327 South La Salle St., 


TULSA, 
Oklahoma 


Republic Bank 
Building, 
DALLAS, 

Texas 
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HOUR AFTER HOUR 


The Fast Freight Rushes Through the Night 








Traffic managers know that, regardless of weather, Chesapeake and Ohio freight 
service can be depended upon for delivery ON TIME. What’s back of this 
service? Equipment, to be sure. Efficient personnel. Schedules often as fast 
as many passenger trains. But above all there is a spirit seldom found any- 
where except in railroading—and particularly on Chesapeake and Ohio. It’s a 
spirit that permits nothing to interfere with train schedules. It’s a self-imposed 
obligation to see to it that the freight must go through. Whether your particular 
shipment is one case of merchandise or one carload of building stones or a 
long train full of coal, is all the same to the organization imbued with this 
spirit. Hour after hour, night and day, fast freights rush through the never- 
ending miles . . . to discharge their obligation to industry and commerce .. . 


to deliver freight ON TIME. 
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An independent national journal of transportation; a working tool for traffic men 
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VOLUME LIV 





Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





MOTOR VEHICLE REGULATION 


N the debate on the subject of motor vehicle regulation 
at the meeting of the National Industrial Traffic 
League in New York recently, we noticed—as we have 
noticed at other times and places—an expression of fear 
that, if the Interstate Commerce Commission undertakes 
the task of regulating motor transport, it will be inclined 
to make truck rates, for instance, with reference to rail 
rates in an effort to divide the traffic between trucks and 
rails according to its own ideas of what the division 
should be, or jn an effort to preserve traffic to the rails. 
Why should there be any such fear? Why should it 
be assumed that the Commission would adopt any atti- 
tude but the correct and sound one—which, of course, is 
(o make truck rates based on real costs and other actual 
factors, regardless of the effect such rates may have on 
rail competition ? 
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This objection to Interstate Commerce Commission 
regulation of motor transport is akin to the one that the 
Commission is “railroad-minded”—whatever that may 
mean—and so not qualified to deal with motor vehicles. 
Of course it is railroad-minded, for the reason that it 
deals with railroads. If it dealt with motor transport 
solely, it could be accused, we suppose, of being motor 
minded, or if it dealt with water transport it could be 
accused of being water-minded; but if it is to deal with 
all kinds of transport, why will it not be transportation 
minded, as it should be, under such conditions, and as 
we all ought to be under any conditions? 

There may be legitimate objections to the Interstate 
Commerce Commission, as now constituted, undertaking 
the job of regulating all kinds of transport, but that it 
has eyes only for the railroads or would deal unfairly or 
unsoundly with the problem before it is not one of them. 
The present commissioners, for instance, might have 
much to learn about motor transport, but they were con 
fronted with the same necessity with respect to rail 
transport when they were appointed. Few of them came 
to their tasks with any expert knowledge of the subject 
with which they had to deal, and that will probably be 
the case with future members to be appointed. Most of 
them were not appointed because of any peculiar knowl- 
edge of or ability in transportation, though that ought 
to be one of the requirements. They have had to learn 
while they were in office. They will have to do the same 
with respect to motor transport, though it may be said 
that the experience they have already had qualifies them 
better right now for the task of motor transport regula- 
tion than they were qualified for the job of rail transport 
regulation when they were appointed. 

POWERS AND PROCEDURE 

HOULD the opinion of the lower court be sustained 

in the highest, it is conceivable that the railroads in- 
volved will be sorry they did not get together and settle 
the question of the routing of the Dixie passenger trains 
among themselves. We realize, of course, that lawyers 
generally are anxious to get matters into the courts so as 
to be able to discover just what certain laws mean and 
how they are to be enforced. The theory is that, if the 
operation of the law is to be burdensome, those on whom 
the burden is to fall might just as well know about it 
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sooner as later. Possibly, if the matter of the Coordina- 
tor’s order in the Dixie routing matter had not been 
brought into court, some other matter involving the same 
legal point would have been. But we fear that will offer 
little consolation to railroad executives who have read 
the opinion of the court and probably felt a little stab 
of fear as they did so. 


Not that the opinion and the order are clear cut. They 
suffer, indeed, from the defects of the law itself, as 
pointed out by the court. it being a bit “unfortunate” in 
their language and somewhat inconsistent. Several things 
stand out clearly, nevertheless. In the first place, accord- 
ing to the court, the order wais within the powers given 
to the Coordinator in the emergency act—this despite the 
fact that those powers are not clearly nor specifically set 
forth therein. Secondly, the matter is administrative, the 
court said, and should be settled by an “administrative 
body.” 


Presumably, that body is the Commission. The pre- 
sumption is strengthened by the court’s opinion that the 
matter was not properly before it because it had not pre- 
viously been sent to the Commission for review. In this 
connection, the court, to all intents and purposes, changes 
the “may” in section 9, which provides for review of the 
Coordinator’s order by the Commission, to “must.” If 
the presumption is correct, the powers of the Commission 
have been considerably broadened by the act—broadened 
to the extent of putting it in the position of being able 
fo accomplish all the things the act was intended to do. 
To the extent that such review is mandatory before mak- 
ing it possible for litigants to bring any order into court, 
the Coordinator has been reduced to something akin to 
an examiner making a proposed report in a rate matter. 
And it is difficult to reconcile that with the court’s inter- 
pretation of the broadness of the Coordinator’s powers, 


Again, though it was the position of the railroads 
attacking the order that it was properly in court because 
the question was one of the power bestowed by the law, 
the court, after saying the matter was administrative, 
proceeded to decide on this matter of power. Perhaps the 
plaintiffs should have let their court case rest on that 
alone, instead of injecting matters of injury, service, ete. 
At any rate, the whole matter has become so complicated, 
both by the presentation and the decision, that a clear 


statement of what actually has happened is difficult to 
make, 


Those details that are clear are grounds for appre. 
hension: The Coordinator may promulgate orders, with 
or against the advice of his committees, without public 
hearing or taking of testimony. Such orders, if they dis- 
please anyone, must be reviewed by the Commission if 
relief is desired. If, then. they do finally get to the courts 

at least to courts likely to march with the one in this 
case—the decision will be motivated by the intent of the 
lawmakers to “administer oxygen” to sick railroads and 
to tone down competition between strong and weak rail. 
roads, 


of the industry should be centered on the problem of how 
to get more business 


not be done on a hit-or-miss basis. It cannot be based on 
the precepts or methods of the older generation of rail: 
road men. New ideas are required ; new methods: perhaps 
new blood. These can only be acquired by research in the 
field of marketing. To oppose an idea because it is new 
is an indication of a decadent mind and an association of 
too many decadent minds points to a decadent industry. 








RESEARCH IN SALES PSYCHOLOGY 
A SHORT time ago the American Railway Association 
published a 550 page book containing “a_ brief di 
gest of research and experimentation, conducted by rail 
roads individually and collectively through the Amerieay 













Railway Association in the interest of constant Improve 
ment of their facilities and service.” 










The text is intended as a refutation of criticisms of 
the railroad industry for its alleged failure to take 







advan 
tage of research processes to improve its service, ]j re 








quires only a glance at its numerous headings to conyines 
one that the railroads, as a whole, qualify among the ad 








vanced research agencies of American industry in th 






field of mechanics, engineering, signalling, communica 
ton] an) tn) tan 







tions, railroad operations, safety, and such minor actiyj. 






ties as medical research. protection to property, purchas 






ing, storekeeping, and such specialties as automatic 





train 





control and freight claim prevention, 






But there is nothing in this book about the most 
pressing problem now confronting the railroads—the 
problem of finding or cultivating a 


services. 












market for their 









In the competitive era in which the railroads nowy 
operate, the railroad manager must be a business man 
He can no longer afford to be only an engineer, a me 








chanic, a lawyer, an operating man or even a financier. 
His principal job is to induce people to buy what the 
railroads have to sell—railroad transportation. If he can 
not do so, his company faces bankruptcy. What difference 
does it make how fine a roadbed a railroad may have, how 










efficient its service, how modern its equipment, or how 






costly its facilities, if. these are not properly utilized to 










obtain traffic? And there is as much science in the method 






of doing this as there is in the construction, the operation, 
or the financing of the plant. 










A railroad, of course, is many things. It is engineer 





ing; it is mechanies: it is finance; it is accounting; it is 
operation; but, after all, what is its central concern? 













That is the question railroad managers should ask them 
selves. It is not difficult to answer. The basic concern 
of the railroads at the present stage of their development 
is more traffic- 








more revenue. Their chief problem is to 
find a market for their product—transportation. Tf they 
cannot do it their plant is a liability, not only to their 
security holders, but to the economic welfare of the na 
tion. For this reason, the brains and research activities 


on salesmanship. 


To sell railroad service nowadays is an art, It can 


(Continued on page 924) 
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Current Topics in 
Washington 





President Roosevelt has shown an ef- 
ficient fire department in his organization. 
About a week ago, James Moffett, head of 
the Federal Housing Administration, and 
Secretary Ickes, dispenser of gifts 
through the Public Works Administration, 
came into such violent friction about the use of the taxpayer’s 
money for the construction of supposedly much needed houses, 
that an immense volume of smoke ascended from their neigh 
porhood. 

While ‘tis true that the President was at Warm Springs, 
Ga. that column of smoke was as obvious to him as the column 
of fire that led the children of Israel toward the promised land. 
By long distance telephone, he summoned the creators of that 
smoke to meet in the office of Stephen Early, one of his secre- 
taries and a relative of that confederate general whose effi- 
ciency was a thorn in the side of President Lincoln and his 
military advisors. Early was an effective smoke eliminator. 

That office of Stephen Early might also be compared to 
the official woodshed to which Messrs. Moffet and Ickes were 
summoned to receive what was coming to them. No partici- 
pants in a grudge fight ever entered a roped arena more in- 
clined to exchange insults and knock-out blows. But when 
they came out from that woodshed they were officially as meek 
as lambs. Early had administered unto them. So effective 
was his administration that they joined in a statement indicating 
that there was not even a shade of a shadow of trouble be- 


Roosevelt Fire 
Department Right 
Efficient 


tween them. 

Everybody concerned, of course, accepted the joint declara- 
tion of the two men as being as accurate as accuracy itself— 
intil they got into their own offices. There they admitted that 
there was no more peace between the two men than if there 
never had been such a thing as peace. It was admitted that 
between them existed a fundamental difference. Moffet, it 
seemed obvious, was intent on reviving the building industry, 
while Ickes, assumed to be definitely inclined toward state 
socialism, showed little interest in the Moffett platform that 
private capital should be encouraged to reenter the field and 
provide such housing as might be necessary. 

The Ickes idea was that the government should iend money 
for housing purposes, where the government did not itself under- 
take construction, at a rate of 3 per cent per annum. Another 
idea attributed to him was that the government could provide 
houses to rent at the rate of $5 a room a month. 

Forty or fifty years ago, in towns of five or six thousand 
inhabitants, four-room houses could be rented for as low as 
$2.50 a room a month, but at that time carpenters were being 
paid from $1.75 to $2 a day and plasterers were the aristocrats 
of the building trades at $2.25 and $2.50 a day. A thirty-foot 
front lot in such a small town, not far from the mills or fac- 
tories, could be bought for as low as $100 or $125, and yet the 
rent sometimes was as much as $12 a month for such a house. 

\ house of that sort had neither plumbing nor heating facil- 
ities. The water was obtained from a well or a cistern, by 
means Of a hand pump. The bathtub consisted of the family 
Washtub dragged into the kitchen Saturday night and filled with 
water that had been heated on the kitchen stove. The tenant 
furnished the stove for cooking and another one for heating. 
He paid from $2.50 to $4 a cord for the finest cord wood that 
could be produced, hickory, maple and beach. It was possible 
to obtain stove-size hard coal for as little as $4.50 a ton and 
very fine soft coal, all this relating to middle Ohio, was as 
low as $2 or $2.50 a ton. 

Not even the government, it is believed, could furnish 
houses with plumbing and heating plants installed to rent at 
a price as low as $5 a room a month, and “break even.” With 
carpenters demanding $1 an hour and plasterers more, it might 
be suggested, it would require something more than sleight 
of hand for the government to produce houses that could be 
rented, with a return to the goVernment, for less than $7.50 a 
room a month. Even that, it is believed, would provide houses 
ot such severe plainness that difficulty might be encountered in 
renting them. 

It is believed to be obvious that, if the government goes 
the business of providing houses for its citizens, it will 
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drive private capital out of the building business and require the 
federal government, in effect, to give a dole to those occupying 
such houses. 


Those attending hearings this week in 
Ex Parte No. 115, increases in freight rates 
and charges, 1934, looking over the heads 
of Commissioner Aitchison and others who 
presided at the resumption of testimony in 
that proceeding, gazed on _  criss-crossed 
pieces of wrapping paper and wrapping tape stretched across 
the large panels back of the benches on which the dignitaries 
sat. Nobody seemed to know why the panels were covered. 
They were nice to look at, so nice, in fact, that they were a 
relief to the eyes and ears resulting from the frightful acoustic 
properties of the hearing rooms. But why were the panels 
covered? No one had the answer. One rumor was that a pic- 
ture had been limned thereon. Nearly every one jeered at the 
suggestion that behind the paper strips was the Commission's 
answer to the prayer of the carriers. 

It was suggested that someone connected with the branch 
of the government having control of government buildings 
thought that, by covering the panels with wrapping paper, 
the hearing qualities of the rooms would be improved. If that 
was the idea it was not a good thought. It Was just as hard 
to hear in the hearing rooms as ever. It was still proper to 
say that one could hear in every part of the new Commission 
building except in the hearing rooms. It was found, for in- 
stance, that the conversations in two of the telephone booths 
were broadcast into the main corridors on one of the floors. 
Each of the telephone booths has a ventilator in its ceiling and 
the ventilating ducts lead into the larger ventilator ducts in 
the main corridors. The troubles produced by the equipment 
of each telephone booth with a ventilating duct are being 
avoided by those needing public booth telephone service by 
borrowing the use of telephones in the offices of commissioners 
or employes of the Commission. 


Mystery in the 
Commission's 
Hearing Rooms 


The Chamber of Commerce of the 
United States, at one time suspected of 
not thinking a great deal of the business 
policy of the Roosevelt administration 
in an approving way, says “evidences of 
improving business sentiment, and a 
basis for it, seen in October, continue to appear in November.” 
Continuing, a review appearing in one of its official publica- 
tions, in part, says: 

“Such a broad index of national activity as the volume of 
payments by check in the commercial and industrial centers 
of the country is running six per cent over the level of last 
year, and twenty per cent over the year before, There is an 
obvious tendency in these figures to even up as among the sec- 
tions of the country. Retail sales keep a steady course, with 
such factors as signs of stability in retail prices favoring an 
increase in volume. Stability in wholesale prices has now been 
persistent over a sufficient period to suggest a leveling off in 
costs of production and distribution. 

“Gradual strengthening of conditions has sustained car- 
loadings of freight which have shown less than their seasonal 
decline, added to the movement of bituminous coal, and brought 
a demand for electric power that has been rising over the sea- 
sonal rate, and proceeding at a rate not equaled in November 
since 1930. 

“Such data reflect an overcoming of some of the earlier 
lags in production. From early September, the production of 
steel has advanced moderately each week, until now the level 
is better than for the corresponding part of any year since 
1931. The textile industries continue to regain ground they 
lost in September. When all the figures for November have been 
compiled, there may prove to have been retardation in some 
fields, but they are not likely to approach in their aggregate 
effect the earlier depression in steel and textiles, from which 
there has now been considerable recovery.” 


National Chamber 
Sees Improving 


Business Sentiment 


Somebody in the Department of 
Commerce, when he prepares _state- 
ments as to the activities of Secretary 
Roper, of that department, deems it 
necessary to refer to him, not merely 
as “the Hon. Daniel C. Roper” but not 
infrequently as “the Honorable Daniel C. Roper.” 

It may be that, in some publication in this broad land, the 
statement will be reproduced carrying an abbreviation of the 
courtesy title. But if there is a publication in which it appears 
without abbreviation, the exception is as rare as the “blue 
moon” one hears of occasionally. Generally, the editorial blue 
pencil traverses the courtesy title, abbreviated or not, with 
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speed, accuracy, and, it is believed, sometimes with a bit of 
profanity. 

If the Department of Commerce, and possibly some other 
governmental agencies, were interested in economy, more econ- 
omy, and still more economy, it might be suggested that an 
order forbidding the use of courtesy titles, by those who pre- 
pare material for publication, would save a few dollars and also 
remove excuses for profanity among “copy” readers in publica- 
tion offices. Such readers, it might be suggested, probably 
know that those who prepare “copy” for publication have great 
respect for department heads. 


P How far the national industrial 
NRA Gets Restraint on recovery act and the NRA, the 


a New Orleans Ice Man agency that administers it, reach 
out is shown by an injunction is- 


sued by United States Judge Wayne G. Borah at New Orleans, 
forbidding Herman J. Estrade and the Peddlers’ Ice Company to 
erect additional ice production facilities until they have applied 
for an administrative determination of the requirements of 
public convenience and necessity and received a determination 
thereon. 

In other words, so completely has the federal government 
taken charge of local affairs, that a man and his company in 
New Orleans may not provide extra facilities for furnishing 
ice unless and until the government at Washington, perhaps 
by local agency in New Orleans, has decided that New Orleans 
convenience and necessity require more ice. 

Thomas Jefferson, who once amazed his neighbors by keep- 
ing ice until the Fourth of July, probably would be astounded, 
could he learn to what extent the federal government that he 
greatly feared had gone in managing local affairs throughout 
the land.—aA. E. H. 


RESEARCH IN SALES PSYCHOLOGY 


(Continued from page 922) 
Such a situation is made worse by an adherence to tra 
dition. 

Railroad traflie officers cannot atford to subject them 
selves to this kind of criticism. Their role is too import 
ant—too vital to the future of the railroad industry—to 
permit tradition and prejudices to govern their policies. 
They must take the initiative; they must devise ways and 
means of getting business; they should investigate all the 
possibilities brought to their attention. 

For example, a subject of traffic research might be to 
find out to what extent the science of modern psychology 
can be put to work to solve the marketing problems of 
the railroads. This includes the discovery of methods 
that will capture the attention and arouse the interest of 
people in railroad transportation. It includes a study of 
people’s transportation wants and how to appeal to these 
wants—a study of human behavior as applied to the 
choice of a transportation agency. 

A railroad will not increase its traflic volume by 
telling the people of a community how much taxes it 
pays to support the schools, or that it should not be 
taxed to maintain the roadways used by its competitors. 
It cannot market its services by talking of generalities, 
but must tackle the problem concretely. This demands a 
psychological understanding of its customers and pros- 
pects. People pay no attention to statistics; they pay 
little attention to facts; but they do pay attention when 
their wants are concerned. How to make these wants tie 
up with the transportation service offered by the railroads 
is one of the most important problems traflic officers can 
tackle. 

This involves knowing how to arouse people’s expec 
tations in the nature of the transportation service of 
fered; how to get them interested in this service; how to 
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build up habits of rail travel; and how to develop met) 
ods of approach that will appeal to wants and overcome 
objections. Modern business psychology has much to 
offer the railroad manager and traflic officer if he wij 
investigate its possibilities, 

As one phase of this suggested study we recently 
published a series of articles on railroad salesmanship 
by Charles E, Parks. We are now printing two more ar 
ticles by the same author on the subject of selling by rai| 
road employes. They are suggestive and worth reading 


HOT OIL SHIPPING FORMS 


A revision of the federal tender forms now being used jp 
east Texas in the campaign to stop the flow of illegally produced 
crude oil and its products in interstate commerce has been ap 
proved by Oil Administrator Ickes. The new forms become 
effective on December 1. 

The forms were recommended to Administrator Ickes by the 
Federal Tender Board to strengthen the program for preventing 
hot oil shipments, says a statement issued by Administrator 
Ickes. The changes are based upon experiences of the board in 
its operations since it was established October 18. 

The revisions simplify, it is declared, the tender forms and 
the O. E. S. forms also required by the Oil Administration. In 
addition, Administrator Ickes stipulated that all reports to the 
Department of the Interior and the Oil Administration in th 
east Texas area henceforth should be filed with the Tender 
Board at Kilgore, Tex. 

In revising the forms, the Oil Administration provided that 
tenders should be obtained on casinghead or natural gasoline 
which was not required under the order establishing the board 
The board advised Administrator Ickes these tenders should be 
required to make complete the check on the movement of oil 
products in interstate commerce. As an additional help, Admin 
istrator Ickes approved an order continuing the requirement of 
monthly reports from refineries, pipe lines and oil producers, and 
supplemented these requirements by ordering reports from cas 
inghead gasoline plants and reclamation plants. 

Norman L. Meyers, chairman of the tender board, in recom 
mending approval of the revised forms to Administrator Ickes, 
said that they would be less troublesome to operators, refiners 
and transporters of crude and its products, while supplying the 
board with adequate, accurate information on which to base its 
consideration of applications for tenders. The new O. E. § 
forms also eliminate unnecessary duplication in preparation o! 
reports required under state and federal regulations, 

The orders also provide that beginning December 1, all rail 
roads shall file with the tender board daily, copies of waybills 
on tank car movements of petroleum and petroleum products out 
of the east Texas area, which has not previously been required 
The orders also require that refiners and other processors of 
crude oil in east Texas shall file with the board maps of conne 
tions through which they obtain and distribute crude or partly 
processed products, such as topped crude or fuel oil, and that 
pipe lines operating in east Texas shall file diagrams showing 
their complete systems within the field. 


DISPOSITION OF M. & ST. L. 


Chairman Jones, of the Reconstruction Finance Corporation, 
discussing at his press conference November 26 a call made 
previously by Ralph Budd, president of the Chicago, Burlington 
& Quincy, with reference to disposition of the Minneapolis & 
St. Louis Railroad, said the discussion related as to how the 
road might be divided among connecting lines and how purchases 
could be made in line with a suggestion made some time ago by 
Chairman Jones that segments of the line be taken over by 
seven or eight trunk lines in the Minneapolis & St, Louis terri: 
tory. 

Chairman Jones has an idea—he does not know that it can 
be worked out—that arrangements might be made where the 
larger roads taking over parts of the M. & St. L. each could 
use profitably could pay something to the security owners of the 
M. & St. L. He said Mr. Budd was looking into the matter. If 
the road were sold now for cash under court order it would not 
bring a big price, according to the chairman. He would preter 
seeing a plan worked out where, as their interests appeared, the 
first mortgage holders would obtain more than otherwise because 
of the ability of connecting lines to make profitable use of seé 
ments of the M. & St. L. 
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Decisions of Interstate Commerce Commission 


A O-- 0-8 OOO 


PIPE LINE DEPRECIATION 


mHE Commission, in No. 19200, depreciation charges of car- 
| riers by pipe lines, has ordered the class of carriers men- 
‘ioned to institute, effective January 1, 1936, depreciation ac- 
nting with respect to the following classes of common car 
property, found in its report to be classes of property for 
which depreciation charges may properly be included under 


nerating expenses: 


gehts of way, line pipe, line pipe fittings, pipe line construction, 


PF boilers, engines and pumps, machine tools and machinery, 
tation equipment, oil tanks, delivery facilities, telegraph and 
ne lines, office furniture and equipment, highway equipment 


ther property 


The order requiring the institution of depreciation account 
is subject to the following proviso: 


| vided, That in case a pipe-line company can show that the 
e life of its property or a substantial portion thereof is de- 
nt upon a particular source of traffic, upon exhaustion of which 
peration of the property for common-carrier purposes must in 
bability be abandoned, and that the time of such exhaustion 

be predicted with a reasonable degree of accuracy, then the entire 
perty of such pipe-line company or the portion thereof which is 
f ted may be classed as depreciable, In which case, however, de- 
on of this character shall be provided for through a special 
zation account, instructions as to which will hereafter be given 


The report gives definitions and explanations of terms 
sed in depreciation accounting and requires them to be con- 
trued by the pipe line companies in accordance with the defi- 
nitions and explanations in the report. The terms defined are 
service life,” “service value,” “net salvage value,” “straight- 
ne method,” “ledger value,” “component rates” and “currently 
ccruing depreciation.” 

The proceedings in which this report is made are in accord- 
nce with section 20(5) of the interstate commerce act, as 
mended in 1920, which requires the Commission to provide for 
depreciation accounting. 

This case, the Commission said, was supplemental to Tele- 
phone and Railroad Depreciation Charges, 118 I. C. C. 295 and 
l77 1. C. C. 351. In this report the Commission said the same 
fundamental principles which were decided in those proceed 

gs were controlling here, due allowance being made for con- 
litions peculiar to carriers by pipe line. The Commission 

cussed those conditions and said it had given them appro 

ite recognition. 


POTATOES FROM N. C. 

On reconsideration in No. 24881, Carolina Shippers’ Associa- 

Inc., et al, vs. Norfolk Southern et al., embracing also No. 
25441, Carolina Shippers’ Association, Inc., et al. vs. A. C. L. et al., 
ind No, 25695, Carolina Shippers’ Association, Inc., et al. vs 
\. C. L. et al., the Commission has reversed findings in prior 
reports, 196 I, C. C. 781 and 198 I. C. C. 327, that the rates on 
tatoes, from eastern North Carolina to destinations in official 
erritory and Wisconsin were not unreasonable and has pre 
ribed a basis of reasonale rates and awarded reparation. 


, 


The Commission said that division 5 in Nos. 24881 and 25441, 
46 I. C. C. 781, and division 4 in No. 25695, 198 I. C. C. 327, 
nd that the rates assailed were not shown to have been un 
vful and reserved the question of rates for the future pending 
Commission's findings in Southeastern Vegetable Case, 200 
C. C. 273. Upon petitions by complainants and the Utilities 
Commission of North Carolina, an intervener, the proceedings 
were reopened for reconsideration as to the alleged unlawful- 
hess in the past and for the future, of the rates assailed. Recon- 
sideration of the prior findings with respect to certain refrigera- 
lor-car charges and estimated weights was denied. 
The report said the complainants sought rates for the future 
reparation upon the basis found reasonable in the second 
rt on further hearing in Taylor Produce Co. vs: A, C. L., 
‘9 Il. C. C, 269, which embraced four compiaints and I. and 8. 
No. 2521. The Commission said the establishment of rates on 
basis herein found reasonable for the future would remove 
undue prejudice to complainants and undue preference of 
competing shippers in the Norfolk district of Virginia, as alleged. 
Chairman Lee, concurring in part, approved the conclusions of 
the majority except to’ the extent that reparation was awarded 
1 basis. lower than the so-called 17128 scale originally pre- 
bed in Taylor Produce Co. vs. A. C. L., 115 I. C. C. 638, 147 








cae 


I. C. C, 382, 179 I. C. C 269, and 182 I. C. C. 11. Commissioners 
Aitchison, Tate, and Mahaffie did not participate in the disposi 
tion of these cases The Commission’s findings which are to 
be made effective on or before February 22, 1935, except as to 
reparation award, follows: 


Upon reconsideration, we find that the rates assailed were, are 
ind until the rates herein prescribed for the future become effective 
will be unreasonable to the extent that they exceeded, exceed, or may 
exceed (a) to destinations west of trunk-line territory, 32 per cent 
of the first-class rates prescribed or approved in the southern class 
rate investigation for application from and to the same points, and 
(b to destinations in trunk-line and New England territories, 32 
per cent of constructive first-class rates from and to the same points 





which would result from the use of the southern-revision K-2 and 
Q-1 scales for the portions of the hauls within and without southern 
territory, respectively To such constructive first-class rates should 
be added arbitraries determined by the southern-revision L-2 scale 


for the portions of the hauls over lines of the Norfolk Southern or 
other defendants listed as weak or short lines in Appendix M of the 


original report in the southern investigation In the case of sweet 
potatoes, the authorized emergency charge should be added to the 
rates found reasonable during the period January 4, 1932, to Septem 


ber 30, 1933, both inclusive 

We further find that the rates assailed will be unreasonable for 
the future to the extent that they may exceed rates made 27.5 per 
cent of the prescribed first-class rates, or of constructive first-class 
rates including the L-2 arbitraries where authorized, as the case may 
be, described in the preceding finding, minimum 30,000 pounds 


COAL TO KEOKUK 

In a report in I. and S. No. 3997, coal from Illinois to Keokuk, 
la., written by Commissioner Meyer, the Commission, by divi 
sion 4, has found not justified proposed reduced rates on fine 
coal, from points in the Springfield group and the Fulton county 
district, in Illinois, to Keokuk, la. The suspended schedules 
have been ordered canceled and the proceeding discontinued 
The schedules were filed by the Wabash and the T. P. & W 
A number of carriers serving the same general territory and 
the Illinois Coal Traffic Bureau protested. 

Commissioner Meyer said the suspended schedules would 
reduce fine coal rates to Keokuk 12 cents: from $1.41 to $1.29 
from the Springfield group and from $1.01 to 89 cents from the 
Fulton county district. It appeared, said Commissioner Meyer, 
as it did in Bituminous Coal from Illinois, 112 I. C. C. 369, that 
the Wabash’s proposed reduction would destroy the differential 
relations between the producing districts, which the Commis 
sion found, after thorough consideration, should be observed 


SHORT LINES’ DIVISIONS 


With Commissioner Farrell noting a dissent, and with Com 
missioners Aitchison and Tate noted as not having participated 
in the disposition of the cases, the Commission has adopted the 
recommendations of Examiners D. C. Dillon and Howard Hosmer 
in the proposed report in No, 25630, short lines’ divisions, official 
territory, embracing also No. 26141, Chesapeake Western Rail 
way vs. A. C. & Y. et al., which were published in the Traffic 
World of September 8, p. 361. 

In its decision, the Commission, as did the examiners, deals 
with divisions of the Belfast & Moosehead Lake Railroad Com- 
pany, the Chesapeake Western Railway, the Virginia Blue Ridge 
Railway, and the Chesapeake Beach Railway Company, and has 
prescribed divisions for those lines as to class rates and, with 
respect to the Chesapeake Western, certain commodity rates. 

The required divisions are to be established not later than 
January 15, 1935, and as to the class rate divisions the findings 
are retroactive to October 31, 1932, and respondents in No. 25630 
are required not later than March 15, 1935, to make the neces 
sary adjustments. 

The Commission explained that No. 25630 was a general in 
vestigation instituted October 31, 1932, on its own motion to 
determine whether the present divisions of the joint rates pre 
scribed in Eastern Class Rate Investigation, 164 I. C. C. 314, for 
application to and from points on short or weak lines, referred 
to in finding No. 13, and to and from points on electric lines were 
lawful. Voluntary agreements disposed of many of the division 
issues. 

In the general discussion of the subject of short line divi 
sions, which followed the examiners’ discussion in the main, the 
Commission interjected remarks with respect to a contention of 
the standard lines that the Commission was foreclosed from con 
sidering the financial needs of the short lines in this proceeding 
for two reasons which, with the Commission’s answer, follow 


(1) The rates prescribed in the eastern case were not intended 
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“to provide a fund out of which the needs of necessitous carriers 
could be met;"’ and (2) “The divisions allowed short lines can not be 
increased merely because of their financial needs unless the share left 
the connecting carriers constitutes a fair return,’’ such a fair return 
being 5.75 per cent. The argument is unsound. In all cases involv- 
ing divisions we are required to consider the financial needs of all par- 
ticipating carriers, and not merely those of any particular group 
of carriers. We are not prevented from taking into account the finan- 
cial condition of the short lines in fixing divisions on the traffic here 
involved merely because the aggregate earnings of the standard lines 
on all their business are unsatisfactory to those lines. Furthermore 
the standard lines have offered no evidence whatsoever bearing on the 
cost of the transportation service for which divisions are here to 
be prescribed, 

The findings of the Commission follow: 

(1) We find that the present class-rate divisions of the Belfast 
and Moosehead Lake are unjust, Unreasonabie, and inequitable, and 
that just, reasonable, and equitable divisions for this carrier would 
be 24 cents on first class and amounts for the lower classes determined 
by use of the uniform class percentages. 

(2) We find that the present class-rate divisions of the Chesa- 
peake Western are unjust, unreasonable, and inequitable, and that 
just, reasonable, and equitable divisions for this carrier would be 
21 cents on first class and amounts for the lower classes determined 
by use of the uniform class percentages. We further find that the 
divisions now allowed the Chesapeake Western from commodity rates 
other than coal and coke, are unjust, unreasonable, and inequitable 
and that just, reasonable, and equitable divisions from such com- 
modity rates are such percentages of the above-stated first-clas 
proportion as represents the ratio between the respective commodits 
rates and the class rates from and to the same points. 

(3) We find that the present class-rate divisions of the Virginia 
Blue Ridge are unjust, unreasonable, and inequitable, and that just. 
reasonable, and equitable divisions for this carrier would be 21 cents 
on first class and amounts for the lower classes determined by usé 
of the uniform percentages, plus such short-line arbitraries as are now 
or may hereafter be employed in constructing class rates to and from 
the Virginia Blue Ridge. 

(4) We find that the present class-rate divisions of the Chesa- 
peake Beach are unjust, unreasonable, and inequitable, and that just, 
reasonable, and equitable divisions for this carrier would be 20 cents 
on first class and amounts for the lower classes determined by use 
of the uniform percentages except that of rates to and from Balti 
more Washington and intermediate points the just, reasonable, and 
equitable division of the Chesapeake Beach would be 50 per cent. 

(5) We find that the class-rate divisions hereinabove prescribed 
would have been just, reasonable, and equitable for the period sub- 
sequent to October 31, 1932, and that adjustment should be made in 
accordance therewith. 

Carriers operating in western trunk line territory named as re- 
spondents in No, 25680 urge that no findings or order be made which 
will affect their divisions of joint rates between points on their lines 
and trunk-line territory and New England, pointing out that these 
rates are now divided under agreements fixing primary divisions east 
and west of such interchange points as Chicago and Peoria, Ill., and 
Milwaukee and Manitowoc, Wis. At present neither the eastern nor 
the western carriers concern themselves with the subdivision of these 
primary divisions in the others’ territory, but the eastern trunk lines 
apparently wish to reserve the right to call on the western trunk 
lines to contribute to increased divisions of the eastern short lines, 
if they see fit to do so. The propriety of the primary divisions east 
and west of Chicago and the other gateways is not in issue here, 
and it may be understood that our findings do not require any 
change in the present divisions of the western trunk lines before 
referred to. 


COMMISSION REPORTS 


Methanol, Etc. 


No. 26487, Bakelite Corporation vs. New York Central et al. 
By division 2. Dismissed. Rate charged, methanol and dena- 
tured alcohol, straight carloads, between February 27 and March 
13, 1932, Chicago (Blue Island), Ill., to South Bound Brook, N. J., 
not unreasonable. 
Stoneware 


No. 26465, Bridgeport Distributing Co. vs. Pennsylvania et al. 
By division 5. Rate, stoneware and flower pots, not painted or 
glazed, carloads, Roseville, O., to Galax, Va., shipment made on 
April 26, 1933, unreasonable to the extent it exceeded 43 cents. 
Reparation of $19.60 awarded. 


Refined Oil Distillate 


Western Nebraska Oil Co. vs. C. B. & Q. et al. 
By division 4. Dismissed. Carload rate, refined oil distillate, 
Parco, Wyo., to Dalton and Scottsbluff, Neb., charged on two 
shipments in March and April, 1933, not unreasonable. 


No. 26417, 


Paperboard 


Fourth Section Application No. 15515, paperboards to Texas 
Gulf ports. By division 2. Authority denied, in Fourth Section 
Order No. 11739, to carriers parties to Johanson’s I. C. C. Nos. 
2485, 2498 and 2509, to establish and maintain reduced rates of 
37.5 cents on the various sorts of paperboards and wallboard, in 
straight or mixed carloads, from Hutchinson, Kan., St. Louis, 
Mo., East St. Louis, Federal, Alton and Quincy, Ill., and Den- 
ver, Colo., to Beaumont, Galveston, Houston, Texas City, Port 
Arthur and Orange, Tex., without observing the long and short 
haul part of the fourth section. The object of the proposed 
reduced rates, the report said, was to restore a rate relationship 
that existed before a rate of 37.5 cents from Bogalusa, La., to 
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the Texas ports was reduced to 30 cents, the reduction hayjn, 
been made in June, 1933. No reduction was made at that time 
in the rate of 45 cents which was and still is the rate from the 
points of origin covered in this application. The rate from Boga 
lusa was reduced to meet competition at the ports arising. the 
report said, from movement by rail to New Orleans and water 
beyond. 
Vegetables and Melons 


No. 3580, loading rules on vegetables in southwest 
ern territory. By division 3. Report of Commission on furthe; 
hearing. Finding in origina) report, 177 I. C. C. 585, that pro 
posed restrictions governing the loading of interstate shipments 
of fresh vegetables and melons, in lug boxes, from points jp 
Arkansas, Louisiana, Oklahoma and Texas were justified 
affirmed with respect to tomatoes shipped from Texas. Rehea: 
ing was held with respect to tomatoes. 


I. and 8. 


Baskets, Hampers, Etc. 


No. 23481, Edgerton Manufacturing Co. vs. A. & E. et al 
embracing also No. 25092, Same vs. A. A. et al. By the Com 
mission on further hearing. Finding in original report in title 
case, 185 I. C. C. 658, that the rates on wooden fruit and vege 
table shipping baskets or hampers, in straight carloads and in 
mixed carloads with crate material, from Plymouth and Paoli 
Ind., to destinations in Illinois and to St. Louis and Louisiana 
Mo., were not unduly prejudicial, affirmed. Rates on the same 
commodities from Plymouth and Paoli to destinations in south 
ern Michigan found not unreasonable or unduly prejudicial! 
Complaint in No, 25092 dismissed. 


Dairy Products 


No. 24021, Cultra Co. vs. A. T. & S. 
number, Ralph Hurst & Co. et al. vs. 
Metz Packink Co. et al. vs. A. T. & S. F. et al., and No. 24139, 
Salina Chamber of Commerce et al. vs. A. T. & S. F. et al. By 
division 4. Rates, butter, eggs, and dressed and live poultr) 
in straight and mixed carloads, points in Kansas and Colo 
rado to points in official territory found unreasonable in certal! 
instances. Assailed rates not unduly prejudicial. Rates assailed 
from Salina, Solomon, Abilene, McPherson, Hillsboro, Hutchin 
son, Emporia, Lawrence, Ottawa, and Topeka not unreasonable 
Remaining rates assailed were unreasonable to the extent the) 
exceeded the corresponding concurrent rates from Wichita, 
Kan., by more than 24 cents from Stratton, Colo., Burlington 
Colo., and Goodland, Kan.; by more than 13 cents from Norton, 
Kan.; by more than 8 cents from Smith Center and Downs 
Kan.; by more than 6 cents from Mankato, Glasco and Beloit 
Kan., and by more than 4 cents from Concordia, Kan. Com 
plainants, other than those in No. 24021, Sub. No. 1, and inter 
veners entitled to reparation. Commissioner Mahaffie con 
curred and Commissioner Meyer joined with him. Mr. Mahaffie 
said he concurred because of the findings of the majority in 
A. B. Marcus Co. vs. B. & O., 200 I. C. C. 455, to which he and 
Commissioner Meyer dissented. They favored dismissal. 


Silica Sand 


No. 17060, Frohman Chemical Co. vs. B. & O. et al. By the 
Commission on further hearing. On further hearing, amounts 
of reparation due complainants under prior findings, 188 I. C. C 
99, on carload shipments of silica sand from the Ottawa, III. 
district to Sandusky, O., determined. Prior reports 115 I. C. C 
$22, 153 I. C. C. 721, 1565 I. C. C. 687 and 188 I. C. C. 99. Com 
plainant entitled to reparation of $4,343.42 with interest. Chair 
man Lee and Commissioners Splawn and Mahaffie dissented 


F. embracing also a sub 
Same et al.; No. 24560, 


PROPOSED REPORTS 


Cement Slabs 


No. 26568, Federal-American Cement Tile Co. vs. Indiana 
Harbor Belt et al. By Examiner John J. Crowley. Rate, re 
inforced concrete or cement building or roofing slabs, Hammond, 
Ind., to Memphis, Tenn., unreasonable but not otherwise unlaw- 
ful to the extent it exceeded 19.5 cents. Reparation of $14.27 
recommended. Shipments moved May 18, May 19 and August 
17, 1932. 

Empty Tin Cans 

No. 26557, Lakeside Packing Co. vs. C. & N. W. By Ex 
aminer Carl A. Schlager. Dismissal recommended. Rate, empl) 
tin cans, Melrose Park, IIl., to Plainview, Minn., not unreason- 
able or otherwise unlawful. 


Sait Pickled Fish 


No. 26548, Dormer Co. vs. Ann Arbor et al. By Examiner 
Cc. J. Peterson. Rates, salt pickled fish, Menominee, Mich., to 
points in Maryland, Virginia, West Virginia, North Carolina, 
South Carolina, Georgia, Florida, Alabama, Tennessee, Ket: 
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tucky and Mississippi. Examiner proposes that the rates as- 
sailed to the points in eastern trunk line territory be found 
ynreasonable to the extent they exceeded the fifth class rates, 
minimum 30,000 pounds, established on December 3, 1931. He 
said the Commission should further find that the rates assailed 
to the destinations in southern territory were, are, and for the 
future Will be unreasonable to the extent they exceeded, exceed, 

may exceed rates 3 cents a 100 pounds in excess of the rates 
contemporaneously in effect from Green Bay, Wis., to the same 
jestinations, but subject to a minimum of 30,000 pounds. Rep- 
aration proposed. 

Common Sand 


No. 26492, Frank Lewis & Sons, Inc., vs. D. & H. By Ex- 
niner Harris Fleming Dismissal proposed. Rate, common 


sand, Lanesboro, Pa., to Afton, N. Y., not unreasonable. 


Petroleum 


No. 26533, Elk Refining Co. vs. A. C., 
ier Carl A. Schlager. Dismissal proposed. An award of 
reparation on shipments of kerosene and gasoline, from Falling 
Rock, W. Va., to points in Kentucky, Indiana, Michigan and 
Ohio, found barred and no finding made with respect to the 
allegation of unreasonableness Damage due to alleged undue 
rejudice not established. 


& Y. et al. By Exam- 


Feldspar 


No. 26498, Chicago Pottery Co. vs. C. C. & O. et al. By 
Examiner William A. Disque Rates, feldspar, Spruce Pine, 
Penland, and Toecane, N. C., to Chicago, Ill., and from Erwin, 
renn., and Minpro, N. C., to Chicago were, are and for the 
future will be unreasonable to the extent they exceeded, exceed 
r may exceed $5.70 from Erwin and $5.92 from the other origin 
points named. Reparation proposed. 


Iron Borings 


No. 26436, Joseph Schonthal Co. vs. C. of N. J. et al., em 
bracing also two sub-numbers, Same vs. Erie et al., and Same 

N. Y. C. et al., and No. 26439, Same vs. Pennsylvania et al 
By Examiner William A. Disque Rates, iron borings, Pontiac. 
North Flint and Lansing, Mich., and Dayton, O., to Pigeon 
Street Station, Long Island City, N. Y., not unreasonable in the 
past but unreasonable for the future to the extent they exceed 

may exceed rates made 70 per cent of the basic scale of 
rates prescribed in Iron and Steel Articles, 155 I. C. C. 517, as 
et forth in appendix F thereto, applied in the manner there 
indicated, 2,240 pounds to be taken as 2,000 pounds. 


Crude Barytes Ore 


No. 26619, Paul R. Richeson vs. Missouri Pacific et al. By 
Kxaminer Leland F. James. Reparation of 1,463.16 proposed on 
finding rate on crude barytes ore (unground barytes), Potosi, 
Mo., to Houston, Tex., unreasonable to extent it exceeded 32.5 


ent Shipments moved between May 12 and June 16, 1933 
\pplicable class D rate of 49 cents charged 


Live Stock in Utah 


No, 26590, Utah edible live stock rates and charges. By 
Examiner G. H. Mattingly. This proceeding resulted from peti- 
on filed by the Denver & Rio Grande Western Railroad Co. 
bringing in issue Utah intrastate rates which were required to 
be perpetuated by refusal of Utah commission to permit the 
Intrastate rates to be made upon the interstate basis. Examiner 
recommends that Commission find that the maintenance of the 
resent intrastate rates on edible live stock between points in 
Utah has not been shown to have caused or to cause any undue 
preference or prejudice as between persons or localities in intra- 
late commerce on the one hand and interstate or foreign com- 
merece on the other, or any unjust discrimination against inter 
late Commerce, and that the proceeding be discontinued. The 
examiner said the record afforded no basis for even approxi- 
mating the revenue results to petitioner under the present intra- 
tate live stock rates in Utah, or what the results might be 
under the rates which it sought. With both of these factors 
unknown he gaid it was obvious that the difference between 
them could not be ascertained and that in absence of this infor- 
mation it was impossible to determine whether the present ad- 
‘ment resulted in discrimination against interstate commerce 
uch a substantial degree as to warrant affirmative action 
nder section 13. This proceeding grew out of Commission 
tion in Live Stock Western District Rates, 176 I. C. C. 1 and 
equent reports and the refusal of the Utah commission to 
Permit interstate rates to be published between points in Utah. 


Canned Pineapple 


No. 26589, Griffin Grocery Co. vs. Burlington-Rock Island 
al By Examiner T. Naftalin Dismissal proposed. Rate, 
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import carload of canned pineapple, Houston, Tex., to Miami, 
Okla., not in violation of section 4 and not unreasonable. 


Silica Sand 


No. 26554, Grasselli Chemical Co. vs. C. B. & Q. et al. By 
Examiner Charles W. Berry. Award of reparation proposed on 
finding charges, silica sand, from Ottawa, Ill., district to Cleve 
land, O., were, are and will be unreasonable to the extent the) 
exceeded, exceed or may exceed $2.80 a net ton on shipments 
originating on the Rock Island and the Chicago & Illinois Valley 
and $3 on the shipments originating on the Burlington. The ship 
ments moved in the period from May $31, 1932, to the effective 
date of the rates prescribed in the report on further hearing in 
Industrial Sand Cases, 1930, decided October 8, 1934 


Lacquered Tin Plate 


No. 26543, National Can Co. ys. Bush Terminal et al. By 
Examiner Harris Fleming. Dismissal proposed. Rates, lacquered 
tin plate, Brooklyn, N. Y., to Boston, Mass., applicable and not 
unreasonable. 

Wrought Iron Pipe 


No. 26540, Koss Construction Co, vs. C. R. lL. & P. et al. By 
Examiner C, J. Peterson. Dismissal proposed. Rate, wrought 
iron pipe, Eve, Mo., to Knoxville, la, not unreasonable 


Fruits and Vegetables 


No. 26535, Kroger Grocery & Baking Co. vs. Illinois Terminal! 
By Examiner Leland F. James. Dismissal proposed. Rates, fresh 
fruits and vegetables, in mixed carloads, St. Louis, Mo., to 
Peoria, Ill., not unreasonable. 


Feeder Cattle 


No. 26508, Joseph L. Crouch vs. Nevada Northern et al. By 
Examiner Charles A. Rice. Dismissal proposed Rate, feeder 
cattle, East Ely, Nev., originally consigned to San Francisco, 
Calif., but diverted en route to Davis, Calif., not unreasonable. 


Fertilizer Materials 


No. 25365, Jackson Freight Bureau et al. vs. A. G. S. et al 
By Examiner Charles A. Rice on further hearing. Recommends 
that finding in 198 I. C. C. 635, as to reparation on fertilizer 
materials from Youngstown and Warren, O., and Niagara Falls, 
Ontario, Can., to Laurel, Miss., be modified to permit award of 
reparation to Laurel Oil and Fertilizer Co. which was excepted 
from reparation award in original report 





LOANS TO RAILROADS 


Discovering that it would fall short about $8,000,000 of using 
all the $45,000,000 of PWA money allotted for its electrification 
project between New York and Washington, the Pennsylvania 
Railroad has asked the Commission, in applications in Finance 
Nos. 10296 and 10297, to do the necessary things to permit the 
$8,000,000. to be applied to acquisition of heavy passenger locomo 
tives. Under the Pennsylvania’s PWA loan program, it was pro 
posed that $15,000,000 be expended on the construction and ac 
quisition of 101 electric locomotives. The company now proposes 
to change that program by converting 59 existing passenge! 
locomotives to freight service and to build 59 heavy passenger 
locomotives instead, the estimated cost to be approximately 
$23,000,000, instead of $15,000,000, to obtain more powerful 
engines, 

“The widespread reemployment and regenerative benefits re 
sulting from PWA loans of $80,650,000 made eleven months ago 
to the Pennsylvania Railroad were disclosed in a report made 
by the Bureau of Labor Statistics of the Department of Labor 
to Public Works Administrator Harold L. Ickes,” says the PWA 

“Contracts covering the loans were executed on December 
30, 1933, by Administrator Ickes and A. J. County, vice-president 
of the Pennsylvania. The report from the Bureau of Labor Sta 
tistics covers the period ending November 15. Under its contract 
with the government the company ‘s required to report monthly 
on the number of its own employes at work, the number of hours 
worked, the amount paid to them in wages and all materials 
ordered. The report shows that: 


Furloughed track and shop men called back to work have been 
paid $8,252,886 for 14,069,599 man-hours of, work Materials costing 
$29,129,543 have been ordered for the use of shop and track forces em 
ployed on completing electrification of the lines between New York 
and Washington, building 7,000 freight cars and 25 electric locomotives, 
and laying new rails, of which 100,000 tons were ordered, Completion 
of electrification of the line between New York and Washington has 
furnished the greatest amount of employment thus far. PWA allotted 
$45,000,000 for this section of the Pennsylvania’s program. Up to 
November 15th furloughed railroad employes called back to work 
had been paid $6,339,809 for 11,064,018 man-hours, and materials 
costing $10,645,583 had been ordered to create employment in the heavy 
industries More than 11,000 of the company's employes now are 
working on the electrification, which is being pushed at top speed 
The job is about 80 per cent completed so far as passenger operation 
is concerned and nearly 50 per cent completed for freight service 
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Men are at work on the right of way in New Jersey, New York, Penn- 
Sylvania, Delaware, District of Columbia, Maryland and Virginia. 

The job of building 7,000 freight cars in the company’s shops in 
Altoona, Harrisburg and Pittsburgh is practically completed. PWA 
allotted $17,000,000 for this work. Up to November 15 the shop men 
who were called back to work on these cars had been paid $1,592,310 
for 2,446,715 man-hours of work, and materials costing $12,325,455 had 
been ordered. The job was commenced in February and by June 
3,247 men were working in the shops. 

The company has 25 electric locomotives under construction at 
its Altoona shops. Work commenced in May and on November 15 
nearly 1,200 men were employed on the new engines. Up to Novem- 
ber 15th men working on the engines had been paid $188,768 for 
373,484 man-hours of work and materials costing $2,521,004 had been 
ordered The company will build 43 more engines in its own shops 
and has placed orders for 33 with outside shops. PWA allotted $15,- 
000,000 for the 101 engines. The itocomotives recently ordered are of 
streamline design. 

With a loan of $3,650,000 the 
of rails and has laid about 
back to work had pbeen paid 
up to November 15th. Rails 
York, Pennsylvania, Illinois, 
West Virginia. 


Pennsylvania 
one-fourth of them. 
$188,768 for 373,434 
have been laid in 
Indiana, Ohio, 


purchased 100,000 tons 
Track men called 
man-hours of labor 
New Jersey, New 
Delaware, Maryland and 


In Finance No. 10273, the Illinois Central has asked for ap- 
proval of expenditure of $2,000,000 for 11 Diesel locomotives and 
one 5-car streamline train, the Diesel locomotives to be used 
especially north of Twelfth St., Chicago, where smokeless type 
of operation is required after February 20, 1935, under a city 
ordinance, and the streamline train to be operated between Chi- 
cago and St. Louis, the locomotives to cost $1,500,000 and the 
train, $500,000. Reference to the train was made recently in a 
PWA statement. 

In Finance No. 10396, Great Northern Railway Co. public 
works improvement, the Commission, by division 4, in a supple- 
mental report has modified its report and certificate of March 
31, 1934, which approved maintenance estimated to cost $5,- 
125,985. By supplemental! application the applicant said it had 
overestimated the amount of such work and expense involved 
and had underestimated the cost of other items, thus reducing 
the total cost to $4,935,368. The applicant said the changes in 
the program would not affect the amount of aid to be received 
by it from the PWA. 

The Erie Railroad Co., in Finance No. 10689, has applied 
for a loan of $3,179,000 from the Reconstruction Finance Cor- 
poration, to pay principal of equipment trust certificates aggre- 
gating $1,457,000, taxes, $1,100,000, and to meet sinking fund 
requirements, $622,000. The Erie owes the RFC $13,398,310.60; 
the PWA, $13,246,000, and the Railroad Credit Corporation, 
$3,178,828. 

In a report on further consideration in Finance No. 9991, 
Hillsboro & North Eastern Railway Company reconstruction 
loan, the Commission, by division 4, has denied approval of a 
loan of $12,000 to the carrier from the Reconstruction Finance 
Corporation. The proceeds were to be expended in the acquisi- 
tion of a gasoline locomotive and a mechanically driven auto 
motive type of rail coach. In the previous report, 193 I. C. C. 
323, the Commission denied approval of a loan for $15,000 on 
the ground that the applicant’s prospective earning power and 
the security offered were not such as to adequately secure the 
finance corporation and afford reasonable assurance of its 
ability to repay the loan. In a supplemental request the com- 
pany asked for the loan of $12,000. The Commission made the 
same findings as to that as on the original application. 

In Finance No. 10335, the Chicago, Milwaukee, St. Paul & 
Pacific has asked approval of an amendment to its application 
so that it may use PWA loan funds for construction of two high 
speed locomotives and for air conditioning of 26 new passenger 
coaches already under construction. 


A. C. L. BOND ISSUE 

Over the protest of Commissioner Porter, the Commission, 
by division 4, in Finance No, 10657, Atlantic Coast Line Railroad 
Company bonds, has authorized the carrier to issue not exceeding 
$6,500,000 of series A 41%4 per cent general unified mortgage 50- 
year gold bonds in reimbursement of expenditures made in the 
retirement of a like amount of underlying bonds. The bonds are 
to be held by the carrier subject to the further order of the 
Commission. Dissenting, Commissioner Porter said: 


I am unable to bring myself to consent to the issuance of bonds 
on the part of this railroad company, to run for fifty years with no 
provision whatsoever for their payment or reduction before they are 
finally due, particulary in view of the fact that the ratio of bonds to 
stock is now 65 to 35. 


Cc. & N. W. ABANDONMENT 
Finding there is insufficient rail traffic to support the branch, 


the Commission, by division 4, in Finance No. 10533, Chicago & 
North Western Railway Company abandonment, has issued a 
certificate permitting the carrier to abandon its Zumbrota branch, 
extending from the main line at a point near Rochester to Zum- 
brota, Minn., approximately 24 miles. The branch was con 


The Traffic World 


Vol. LIV, No. 22 


structed in 1878 by the Rochester & Northern Minnesota Raji. 
road Company and acquired by the C. & N. W. in 1900. There 
was no objection offered to abandonment. 

An intervening petition was filed by the Railroad and Ware. 
house Commission of Minnesota. With respect to that phase of 
the matter the Commission said: 


The record shows that bonds 
Rochester & Northern Minnesota 
municipalities along the branch 
construction. 

At the hearing there was no controversy over the facts of recorq 
and no opposition to the granting of the application was presented 
The position of counsel for the intervener was, that if the applica 
tion be granted, the certificate contain the condition that the ap- 
plicant reimburse the donors for donations made at the time of co; 
struction No evidence was offered in support of this position. Th, 
question presented, however, is one of law over which we have ny 
jurisdiction It has been held that the fact that a railroad has rs 
ceived municipal aid in the construction of its line is not controlling 
on the question of the right to abandon such line, Detroit & Mack 
inac Ry. Co Abandonment, 162 I. C. C, 205, 208, and cases cited 
therein 


were voted and delivered to th, 
Railroad Company by five different 
in the amount of $74,500, in aid of 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 10649, permitting the New 
York Central Railroad Company to abandon a branch line of rajj- 
road in Niagara county, N. Y., approved. 

Report and order in F. D. No. 10667, granting authority to the 
Dubuque and Sioux City R. R. Co, to issue $6,000,000 of debenture 
bonds, to be delivered at par to the Illinois Central Railroad Company 
for moneys advanced or expenditures made for additions and better 
ments to the applicant’s property, approved. 


FINANCE APPLICATIONS 

Finance No. Y0682. Chicago Great Western Railroad’ Co. asks 
authority to abandon portions of its railroad between Horton and 
Utica, Minn., and to extend its line by operation over the tracks of 
Chicago & North Western between a point north of Planks, Min 
and a connection between said railroads west of Utica, and to con- 
struct and operate connecting tracks at a point near Planks, and 
at Dover and St. Charles, Minn. Applicant said it would continue t 
serve the same communities it now served except Laird, which was 
merely the name of a station, and effect economies. 

Finance No. 10683. Southern Pacific Co. asks authority to acquire 
by purchase of stock, control of the Interurban Electric Railway Co 
of California, involving interurban electric railway properties, ferries 
in San Francisco and Alameda counties, Calif., for $200,000, repre- 
senting $10 a share for 20,000 shares. Applicant said the purpose of 
the application was to obtain approval for it to acquire control of 
the Interurban Electric Railway Co. which would operate electri 
interurban railway service over electric lines of applicant and ifs 
ferries connecting the same with San Francisco. It said the Inter- 
urban Electric Railway Co, did not own any properties at present 

Finance No, 10674 Puget Sound & Cascade Railway Co. asks 
for extension of existing funded debt granted under Finance No 
9586 and exchange of collateral security in connection with obtain- 
ing extension of maturity of R. F. C. loan of $300,000 to August 15 
1939, and substitution of new collateral mortgage, bonds and indorse- 
ment. 

Finance No. 10685. Yosemite 
to issue 2,000 shares of capital stock without par 
pose of acquiring the properties of the Yosemite 
Co., now operating its railroad between Merced and El 
in effecting a reorganization of the old company. 

Finance No. 10686. Yosemite Valley Railway Co. asks authority 
to purchase and operate the properties of the Yosemite Valley Rail 
road Co. Under the plan each second mortgage bondholder who be- 
comes a party to the reorganization plan will receive one share of 
stock in the new company for each $1,000 bond deposited by_ such 
bondholder. Applicant said $1,761,000 of $2,000,000 of such ‘bonds 
had been deposited thus far. The property, under the plan, would be 
taken over subject to a first mortgage of $2,318,000. 

Finance No. 10672. Application of Denver & Salt 
Railroad Co. for authority to acquire control of the 
Lake Railway Co. by purchase of stock dismissed 
turely filed, without prejudice to iater resubmittal : 

Finance No. 10687. Application of Frank O. Lowden, James E 
Gorman and Joseph B. Fleming, trustees of the estate of the Chi- 
cago, Rock Island & Pacific, for authority to abandon about 6 miles 
of branch line owned by the White & Black River Valley Railway Co 
extending from Wiville to Gregory, Ark. 

Finance No. 10688. Maine Central Railroad Co. asks authority to 
abandon a line from Rumford to Oquossoc, Me., 36 miles. 

Finance No. 10690. Intermountain Railway Co, asks authority to 
abandon its line from a connection with the Oregon Short Line at 
Barber Junction to Steirman, Ida., approximately 26 miles. 

Finance No. 10691. New York & Greenwood Lake Railway Co., 
and Erie Railroad Co., ask authority to abandon a portion of the for- 
mer at the end of the main line west of Greenwood Lake Junctio! 
N. J., extending from Ringwood Junction (Erskine Station), to Sterling 
Forest Station, N. J., approximately 8 miles. 


Railway Co. asks authority 
value for the pur 
Valley Railroad 
Portal, Calif 


Valley 


Lake Western 
Denver & Salt 
because prema 


COMMISSION ORDERS 
Smith & Western, L. B. 
The Charles Ilfeld Co. 


No. 26665, Fort 
A. T. & 8. F. et al. 


Barry, Jr., receiver, V5 
permitted to intervene 

Finance No. 9510. Reading Co. equipment trust, series N. Orde! 
of October 21, 1932, and said second supplemental order of December 
2), 1932, are modified so as to permit the expenditure by the Reading 
Company of @s much as may be required of unexpended balance of 
$1,049.73 for the acquisition, at the current market price, of one ol 
said equipment-trust certificates of the par value of $1,000, the cer- 
tificate so acquired to be canceled immediately upon the acquisition 
thereof by the Reading Company: 

It is further ordered, that, except as hereby modified, said orde! 
of October 21, 1932, and said second supplemental order of Decembe! 
29, 1932, shall remain in full force and effect. 

No. 23040, New Jersey Traffic Advisory Committee vs. N. Y. © 
et al. Effective date of order heretofore entered in said proceeding 
on July 10, 1934, as amended by orders entered September 25, 1934, 
and October 13, 1934, is postponed to March 14, 1935, in so far as 
said order relates to commodity rates. 

















December 1, 1934 


No. 26220, American Lime & Stone Co. et al. vs. Pennsylvania 
et a No. 24757, Limestone Products Corporation of America vs. L. 
e H. R. et al., and No 24432, and Subs. 1 and 2, Washington Build 
‘ne Lime Co. et al. vs. A. C. et al. Petitions of complainants in 
No. 24757 and of Chemical Lime Co., Inc., intervener in No. 25220, 
eopening, reconsideration, and argument before the entirs 
mmission, and postponement of effective date of order, denied. 
No. 26052, Bellefonte Central vs. Pennsylvania et al. Request for 
suance of subpoenas duces tecum, denied 
Fourth Section Application No. 15740, paper and paper articles from 
he ith, filed by J. E. Tilford, agent. Application is assigned for 
hearing at such time and place as the Commission may hereafter 


lir 
au 


ect 

Finance No. 9991, Hillsboro & North-Eastern reconstruction loan. 
Proceeding reopened for further consideration. 

Fourth Section Application No. 15635, salt from western producing 
ints. Petition dated August 23, 1934, filed by L. E. Kipp, agent, for 
odification of fourth section order 11650, entered therein, denied, 
ficient justification not having been shown 

No. 26720, W. H. Bintz Co. et al. vs. A. 


Packing Co. permitted to intervene. 


t 


& S. et al. The Cudahy 


PETITIONS FOR REHEARING, ETC. 
No. 26208, Shreveport Chamber of Commerce on behalf of Hamil- 
Cotton Oil Co., Merchants Cotton Oil Co., and Southland Cotton 
Co. vs. G. CM. & 8S. F. et al Complainants ask for rehearing 
erein 
No, 24304, and Sub. 1, Hildreth Granite Co. vs. B. & M. et al. 
plainant asks for reconsideration of Commission's order, dated 
ober 8, 1934, denying complainant's second petition for recon- 
deration and/or reargument on question of reparation 
No, 22709, Board of Railroad Commissioners of the State of Mon- 
tana et al. vs. Bay Transport Co, et al Complainants ask for re- 
pening of said proceeding and granting of further hearing therein 
No. 25897, Great West Mill & Elevator Co. vs. C. R. lL. & P. et al. 
‘omplainant asks for reconsideration and modification of prior find- 
gs and order. 
Finance No. 9439, Carlton & Coast Railroad construction, ete. The 
ant, in a third petition, asks for extension of time to January 
135, within which to complete the construction of its line of rail- 
i in Yamhill County. Ore., hereinafter called the Cedar Creek 
ff, which was authorized by certificate and order of the Commis- 
division 4, entered herein November 3, 1932 
No. 22907, Industrial Sand Cases, 1930, and related cases Illinois 
Silica Sand Traffic Bureau has filed a petition in opposition to a peti 
filed by defendants for a postponement of the effective date of 


No. 25444, and Sub. 1, the Mosbacher Motor Co. vs. A. & 8S. et al 
d No. 25513. The O. J. Watson Distributing & Storage Co. et al 
Alton et al. Defendants ask for reopening, reconsideration, modi- 
tion and reversal of the decision by division 3, reported in 198 
Cc, 408 
No. 15234, in the matter of divisions of freight rates in western 
nd Mountain-Pacific territories M.-K.-T. asks for reopening and 
nsideration upon the record of the report of the Commission on 


ther hearing, dated July 10, 1934, and for modification of its find 
gs and order therein. 


No. 21267, Signal Mountain Portland Cement Co. vs. A. G. S. et al. 
Ss. A. L. asks for reopening, reargument and reconsideration with 
respect to the decision of division 5, consisting of Commissioners 
Porter, Farrell and Mahaffie, announced on October 2, 1934. 

No. 25511 and 25679, Maine Potato Growers’ & Shippers’ Associa 

et al, vs. B. & Ar. Complainants ask for reopening and rehear 


Defendants ask 


No. 25472, I. A. Braden vs. A. T. & S. F. et al 
correction of order entered on October 8, 1934 
Finance No. 7625, in the matter of the G. & W. T. construction, 
1 Finance No. 8896, in the matter of the G. & W. T. proposed con- 
ruction and ascertainment of commercial value of property of F. & 
N. The Texas & New Orleans asks that it be substituted as appli- 
nt for the Gulf & West Texas Railway Co 
Finance No. 8896, in the matter of G. & W. T. proposed construc- 
and ascertainment of the commercial value of the properties 
he F. & N. The Texas & New Orleans asks for further extension 
time to Dec. 18, 1936, within which to offer to purchase prop- 
es of the Fredericksburg & Northern 
Finance No. 7625, in the matter of the G. & W. T. construction 
e Texas & New Orleans asks for further extension of time to March 
1937, to complete Fredericksburg-Brady section of proposed line 


M. P. REORGANIZATION 

Commenting on the meeting in New York on November 
“1, of those interested in the reorganization of the Missouri 
Pacific, which he attended, Chairman Jones of the RFC, at his 
press conference November 22, said he was not prepared to say 
that the Missouri Pacific should be reorganized right away. 
But he said he thought that a plan of reorganization should 
be presented soon so that it might be considered, torn to pieces, 
he said, if it raised such a feeling among those interested. 
Karly presentation of a plan, he suggested, would result in a 
sooner reorganization of that property, than allowing matters 
to drift without any steps at all. Only by the presentation of 
Plans as soon as possible, it was his thought, could anything 
be done relatively soon. 

The meeting in New York, he said, was devoted largely 
to listening to a report by the receivers on the condition of the 

yperty. Mr. Jones thought it was a dull meeting. O. P. Van 
Sweringen, he said, announced that he had a plan of reorgani- 
ation in preparation. But Mr. Jones said Mr. Van Sweringen 

not say how soon his plan would be ready for presentation. 


PASSENGER FARE REDUCTIONS 

The Commission has issued a number of orders in the old 

rastate passenger fare cases enabling railroads to continue 

effect between January 1, 1935, and September 30, 1935, in- 
Clusive, passenger fare reductions heretofore made effective. 
lhe orde*s have been entered in No. 14789 (North Carolina); 
No. 11880 (Ohio); No. 11863 (Louisiana); No. 12214 (Alabama); 
‘0. 18412 (Georgia) and No. 11703 (Illinois). 
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Advanced Rate Case 


Hearings in Washington—Testimony of Shippers and 
Cross Examination of Railroad Witnesses 


The Trafic World Washington Bureau 


In accordance with his schedule, Commissioner Aitchison 
and the members of the cooperating committee of state commis- 
sioners, resumed hearings in Ex Parte No. 115, increases in 
freight rates and charges, 1934, in Washington on November 26, 
the thought being that the resumed hearing would last about 
two weeks. Cross examination of railroad witnesses heard at 
the initial hearing in the first week of October took place before 
Commissioner Aitchison in the main hearing room while Ex- 
aminer McGrath, in another room took the testimony of wit 
nesses who had prepared statements or were certain that what 
they had to say, about specified commodities, would not lead to 
extended cross examination. 

The plan for the main hearing room provided for testimony 
with regard to lumber to be followed with testimony on coal 
Examiner Hosmer, who acted as chief of staff for Commissioner 
Aitchison, soon after the resumption of the hearing, made this 
announcement with respect to coal: 


] 


before Com: sioner Aitchison will 


The evidence concerning coal 
probably not be reached before Friday morning No e! eT 30, aftel 
the conclusion of the evidence relating to lumber The coal presenta 
tion will be interrupted on December 3 by the testi I of the United 
States Department of Agriculture Which will probably require one 
day 

" The order presenting the evidence relating t oal will be 
follows 


I. National association of producers 
1. Anthracite Coal Operators Association 


2. National Coal Association 
II. Operators grouped territorially. 
1. Central Pennsylvania Coal Producers’ Asso 
Coal Control Association of Western Pennsylvan 
Ohio bituminous coal operators 
Property Owners’ Committee (southern oper 
a. West Virginia Coal & Coke Corporation 
b. Hatfield-Campbell Creek Coal Company 
Alabama Mining Institute 
Ili, Marketing Associations 
Coal Exporters’ Association 
2. American Wholesale Coal Association 





National Retail Coal Merchants’ As 
{ Dock operators 
IV. Consumers 
1. Lake Cargo coal consumers 
2. Northern States Power Company 
Providence Gas Company and others 
V. United Mine Workers of America 


F,. A. Leland, witness for the southwestern lines, was cross 
examined by Wibur LaRoe, Jr., for sulphur interests, R. C. Ful- 
bright for lumber interests, and Luther M. Walter for petroleum 
companies. Mr. LaRoe asked Mr. Leland if he knew of any 
commodity, for short hauls, that had received as great as or 
greater increase than sulphur to Texas ports, 23.7 per cent. 

“The petition of the carriers speaks for itself,” said Com 
missioner Aitchison “I know of several commodities taking as 
high an increase as that and one that takes 60 per cent.” 

Answering a question by Mr. Walter Mr. Leland admitted 
that no increases were made in short haul petroleum products 
rates on account of the desire of the carriers to enable the ship 
pers in the southwest to compete with shippers at more easterly 
refining points in C, F, A. territory. 

Julius H. Parmelee, director of the Bureau of Railway Eco- 
nomics, was cross examined, among others, by Former Senator 
Brookhart of Iowa, an employe of the Department of Agriculture 
When he began asking questions about the various items in the 
accounts of railroads, Commissioner Aitchison told him that the 
Commission had prescribed the accounts and that what they 
contained would be found set forth in the accounting rules of 
the Commission to which he gave the stenographic reporter 
specific reference. 

Appearing before Examiner McGrath, Stephen D. Rice, for 
the New York State Cider and Vinegar Association, Rochester, 
N. Y., asked the Commission to refrain from making any increase 
on cider vinegar. He said it had long been the contention of the 
New York state cider vinegar industry that cider vinegar in 
bulk should take a lower class than column 32 (the column gen 
erally applied to canned foodstuffs) because of its very low value 
by the carload and the small element of risk in transporting it in 
bulk. 


the means of transport now used to some extent. 


In behalf of the floor covering and insulation manufacturers, 


E. George Siedle, general traffic manager of the Armstrong Cork 
Co., Lancaster, Pa., chairman of the Traffic Council, Eastern 
Hard Surface Floor Covering Manufacturers, and the insu‘ation 
division of the Cork Institute of America, in part, said: 


We subscribe to the theory that more prosperous railroads may 
stimulate a cycle of greater buying We believe that adequate rail 


If freight rates were increased above the present levels, 
said Mr. Rice, there would be further incentive to ship by truck, 
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road transportation has contributed materially to the development of 
our country in the past, that it will continue to do so in the future, 
“and also that it is essential from the standpoint of national defense 
in the event of war, We are convinced that the railroads need to 
be in position to earn more revenue not alone during Periods of de- 
pression but also during Periods of prosperity. We are most friendly 
to the railroads, we want to see them handle our business, and we are 
in Sympathy with their plea for greater revenues. We question, how. 
ever, if the Solution rests in an increase in freight rates. Such in- 
crease would seem to be the continuation of a vicious circle and 
would contribute hothing towards Setting at the underlying causes of 
the railroads’ difficulties. We respectfully submit that the cure rests 


Less regulation and more freedom to meet competition from other 
forms of transportation. 

Regulation for these other 
equitable, as far as is practicable, 

Discontinuance of all federal 
transportation. 

Relief from burdensome labor and wage requirements not so as 
{Oo injure labor by forcing down real wages but rather to Place the 
railroads in Position at all times to quickly adjust nominal wages. 

Prompt adoption of as many of Coordinator Kastman’'s recom 
mendations as possible, 

If the Commission finds that higher freight rates are in order, 
then we desire to 80 On record ag continuing to be Opposed to the 
carriers’ application in its present form. For us the Proposal of the 
carriers means a dual increase as & minimum. It affects us on our 
inbound raw materials and on our outbound finished products. Where 
there is an interfactory movement involved, 4s is not uncommon, it 
means a triple increase in our transportation cost. The entire amount 
of the increase cannot very wel] be estimated. Neither can all of it 
pe Passed along through a price rise to the Customer as we Will show 
ater 

Our objection is directed mostly at what 
mechanics or technique of the adjustment 
It centers on their applying in part: 

A percentage increase in some instances, and which Percentage 
increase does not net a flat increase of the same amount to all 

Specific minimum increases of 2¢ or 4e on the lower Classes in 
some instances. 

Exemption from increases f; r the higher class rates in some jn- 
Stances, 

TO proceed as the carriers Suggest would disturb markets, result 
in discriminations, and create additional] costs) which coud not in 
many instances be Passed along jn the form of higher selling prices 
It would destroy the comprehensive adjustment and uniform relation- 
Ships between classes, achieved through the Commission's decisions 
in the Eastern Class Rate and Western Trunk Line Class Rate In- 
vestigations, the Southern Class Rate Adjustment, and other class rate 
eases. It would affect in a similar manner commodity rate adjust 
ments decided by the Commission, and of further interest to us, it in 
bart singles out fourth Class for more burdensome treatment than 
other classes. 


forms of transportation On a Dasis 
With that appied to the railroads 
Subsidies to competing forms of 


might be termed the 
proposed by the carriers, 


George A. Duffy, traffic manager for the Southwark Manu- 
facturing Co., Camden, N. J., Opposed any increase on Whiting, 
Sreater than that on &round or Pulverized limestone. The pro- 
posal of the carriers is to make an increase of 5 cents a ton 
on ground limestone but 2 cents a hundred Pounds on Whiting, 
Such an increase, Mr. Duffy Said, would do Serious damage to 
the Southwark company. Examiner McGrath warned him not 
to bring out allegations that competitors of the Southwark com- 


pany were shipping Whiting on the ground limestone rates, the 
eXaminer Pointing out that questions as to What had been 


done by Shippers in billing their traffic were not relevant in this 
proceeding, 

Other Witnesses before Examiner McGrath were E. R. Clark 
of the Meta] & Thermite Corporation, Who spoke about rates 
on tin plate Scrap; W. G. Womble of the North Carolina Utilities 
commission; Samuel F. Dickinson of Carolina Shippers, Inc.; 
James A. Shirras, of the Robeson Process Co., and Roy Han.- 
cock of Seneca, Mo. The latter Spoke about &round tripoli, 


Lb. =. Auten, traffic manager for the Adamston Flat Glass 
Co. and the Rolland Glass Co. of Clarksburg, W. Va., protested 
against the Proposed increase in rates On Sand, and Other ar-. 
ticles used by glass makers. He said that both companies used 
large quantities of Sand, soda ash, lime, limestone, salt cake, 
lumber, hay, and paper. The status of the window glass in- 
dustry, he Said, was very bad, Particularly those using the 
Fourcault method of Production, due to low prices and no de- 
mand for the product brought about primarily by the lack of 
a building program, The companies for which he appeared, 


due to increased labor and material cost, found themselves in 
the same predicament as the carriers, he said. Their only 
method of coping with the situation he said, Was to be con- 


to find Ways to cut the cost of individual 
plants and to insist upon added effort 


Stantly endeavoring 
Operations within the 
from every employe, 


H. BE. Manghum presented three field and Sarden seed wit 
nesses protesting the proposed imposition of a charge of $1 
on every order bill of lading. The witnesses were F. J. D 
Mackay of T. W. Wood & Sons, Richmond, Va., A. Reid Venable 
of the Carter-Venable Co., of Richmond, and Frank S. Love, 
Secretary of the Southern Seedsmen’s Association also of Rich 
mond. Mr. Mackay said that his Company used about 3,000 


order bills of lading a year, one-half of which represented ship- 


on a less than 
seed on an 
cents for 


ments valued at less than $15. He Said that 
carload Shipment of a bushel of crimson clover 
order bill of lading there would be a charge of 15 
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collection and $1 for the bill of lading, leaving no Profit {oy 
the seed man. Mr. Mackay Said that the farmer who Ordered 
seed would not pay such a charge. Mr. Love estimated that 
the charge of $1 for an order bill Would impose a tax of $250,000 
on the members of the association. 

Herbert Sharp, of Washington, m: 4, representing Wheat 
frowers in Washington, Idaho and Oregon, opposing increases 
said that much of the trouble of the railroads Was attributable 
to the plowing under program of the s0vernment, resulting, a. 
he said, in a diminution of the traffic to be Carried. 

Lumber Witnesses 
Cross examination xD Lawrence, Witness 
in the eastern district, and Roy §. Kern, the 


Commissioner Aitchison took 
Witnesses for the lumber in 


After short 
for the railroads 
Spokesman for the coal carriers, 
up the program beginning With 
dustry, 

..- < 
facturers’ 
Lumber Co., 


Sheppherd, President of the Nationa] Lumber Manu 
Association and president of the Louisiana Centra! 
Said the freight rate level had already retarded 
the movement of lumber. Any increase in rates, he added 
Would retard it more. He gaid he did not mean tO Say tha: 
freight rates were the only cause of the troubles of the indus 
try, adding that the conditions that affected other industries 
also had their effect on the lumbermen. Certainly, he Said 
an increase in freight rates would not bring about a revival! 
of business. The lumber rate level, Mr. Sheppherd Said, was 
Still as high as in 1924.27, While the value of the Service was 
much less. An increase, he Said, would result in unreasonab]e 
charges as well ag discrimination against lumber because sub 
stitutes for lumber would not have to bear as Sreat increases 


The Operating ratio of the railroads, he Said, was now more 
favorable, having been 72.66 per cent in 1932 than 1924, When 


it Was 76.11 per cent, and in 1927, when it was something more 
than 74 per cent. The burden of fixed charges, he Said, was 
what bothered the railroads, as well as others. 

The witness Said there was some trucking of lumber, 1 
lated some facts about it and said he had been told there was 
some trucking along the Atlantic Seaboard. 

The railroads having no objections, statements by J. F 
Shaughnessy, chairman of the Nevada commission, Chester A 
Brennen, a range economist at the agricultural experiment stag 
tion in Nevada and an exhibit by C. A. Lonergan, a traffic wit 
hess for the Washington Department of Public Work, intended 
to have been made at the San Francisco hearing, were admitted 
to the record at the resumed Washington hearing, 

Economic considerations and statistics in Support of the 
Opposition of lumber interests to the Proposal of the carriers 
were presented by Wilson Compton and A. G. T. Moore, the 
latter identified for years with the Southern Pine Association 
and a prime mover, a few years ago, for a reduction jn rates on 
80-called basic commodities. Mr. Moore Said that higher freight 
rates would force SMall mills out of business and force the lea\ 
ing of top logs in the forest to rot. Leaving top logs in the 
forest, Mr. Moore said, would increase the fire hazard. An in 
crease in freight rates, he said, would militate against the con 
servation policy of this administration and its Predecessor also 
He told about the work of lumbermen along the line of educat 
ing mill OWners to take out only the proper trees so as to create 
a Policy that would make it Possible to continue lumbering opera 
tions on the Same land without limit. 

J. W. Harnach, for the New York State Department of Agri 
culture and Markets, aS well as a number of agricultural and 
horticultural] societies, Opposed the Proposition of the railroads 
to bring rates on fruits and vegetables to the level of the rates 
approved by the Commission in the eastern class rate investiga 
tion and then add to them rates in accordance with the formulas 
Proposed by them. In the eastern class rate case the Commis 
sion required the carriers to continue rates on fruits and vege 
tables that were lower than the new class rates. Mr. Harnach’s 
testimony went largely to the relationships of rates, He pointed 
oul that the rates on apples paid by New York growers were 
fifty or sixty per cent higher than in 1918 while the rates paid by 
western apple growers were Only about 25 per cent higher. 

W. H. Holsten, traffic manager of the United States Stee! 
Products Co., opposed increases on export iron and Steel, on 
account of the competition of foreign mills. He Submitted an 
exhibit showing that Steel mills in F france, Germany, Belgium 
and Luxembourg had increased their share of world markets 
While United States mills had lost tonnage, 

Fred M. Renshaw, representing the Niagara Frontier Indus- 
trial Traffic League and Buffalo, N. » > Chamber of Commerce, 
Opposed the increases submitted by the carriers on lake cargo 
coal and lake iron ore. 

“While conceding that the carriers need more revenue,” 
Said Mr. Renshaw, “we feel that the method proposed for increas- 
ing rates on coal] and lake cargo iron ore will have a very serious 
effect upon Buffalo and the Niagara frontier industries and the 
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community as a whole, and, therefore, call the Commission's 


ittention to the following situation: 

No. 2, it is 
iron ore l6éc per gross ton 
carrying road reaching the 
Buffalo. If, however, 


Carriers’ Revised Appendix pro 
rates on lake cargo 
ntire increase to accrue to the 
the lakes when the ore is destined to 
ore is destined to competing furnaces and necessitates an addi- 
rail haul from Lake Erie ports, the same measure of increase 
proposed and the same is to be divided between the rail lines up 
he lakes and rail lines from the lake ports. 
t'nder the carriers petition in connection with 
reases they have adopted the principle of adding 
posed increase to all factors in combination rates 
viated from that principle in very few instances, including the 
ed rates on lake cargo iron ore and certain movements of coal 
Testimony in connection with this proposed increase on lake cargo 
ore Was presented by witness Hammond at Chicago with Ex- 
t No, 159 and we are in accord generally with the objections and 
n taken by that witness. No justification has been offered, nor 
we believe any can be offered, for increased rates on lake cargo 
n ore a8 proposed, and we believe that from a revenue standpoint 
ased upon showing of witness Hammond's Exhibit No, 159, the ore 
rrying roads reaching the head of the lakes are not entitled to any 
rease in the rates on iron ore, particularly when destined to 
ffalo by lake from the upper lake ports. Increasing the iron ore 
tes as proposed would place an additional burden upon Buffalo 
teel industries and increase the advantages now held by competitors 
the Wheeling and Pittsburgh districts. If the Commission should 
nd that Some increase is warranted in the lake cargo ore rates than 
we belleve that a separate increase should be made in the rates to 
d from lake ports, 
We also desire to call to the Commission's attention the proposed 
rease in the rates on coal as shown on page 47 of the Carriers’ 
ended Appendix No, 2. It is there proposed increasing the rates 
pendent upon the measure of present rates and such increases rang- 
ng from 8c per ton for a rate of 75ic or less, to a maximum of 36 
ton for rates over $2.00 per ton which naturally results in varying 
centages of increase These increases are to be applied per ton, 
gross, as rated 
Attention of the Commission is called to the fact that this method 
reasing the rates on coal ig a radical departure from the method 
roposed increases on low gtfade commodities generally. We ob- 
to this method of increasing the rates on bituminous coal to 
Buffalo because of its effect upon our iron and steel producers as com 
ired to the rates to competing industries in the Pittsburgh, Wheeling 
nd other producing areas with comparative short haul coal movement 
m the mines. The carriers propose to equalize the ore rate increases 


to increase the 


t 
ore 


4t page 33 of the 
d 


head 


other proposed 
the amount of 
and have only 


=~ Se = 


ill consumers but penalize the coal rates with greater increases 
r the longer hauls. It is our feeling that if this method of increase 
ipproved, it will increase some of the disadvantages under which 
ir industries are already operating and will ultimately result in the 


detriment 
feeling 
iron 


ersion of production and distribution from Buffalo to the 
tuffalo industries and the community as a whole, It is our 
it if it is proper to make a flat increase in cents per ton on 
e, the same principle should apply to increasing rates on coal. 
Further illumination of the objections held by the lumber 
nterests against the request for higher rail rates was afforded 


by the testimony of H. N. Proebstel, for the West Coast Lumber- 


men's Association; H. A. Gillis, for the Western Pine Associa- 
tior 4. Larrson, also for Pacific coast lumber interests and 
\. G. Kingsley, General Timber Service, for the Weyerhaeuser 
lumber interests. All opposed the advances without offering 


for the railroads asked 


any alternative suggestions. Attorneys 
few questions by way of cross examination, their failure to do 
sO suggesting that they felt that the lumbermen were in as 


reat distress as the railroads. 
In behalf of the United States Potters’ 
Donley of Pittsburgh said: 


Association Charles 


Our position in this case is to protest against increasing rates on 
é raw materials which we use or on the finished product, earthen- 
which we manufacture and ship, as well as to register a definite 


test against placing a charge of $1.00 on the issuance of order bills 
iding 
The potteries use several raw materials but the very large part 
the tonnage is in clay, sand and feldspar. All of these materials, 
gardliess of where the pottery is located, move long distances and 
a small por‘ion of the inbound tonnage, except coal, would move 
i. short haul territory. 
As near as we can estimate, the increased freight rates as pro- 
ed would add $75,000 to our annual freight bill and that on raw 


t the thirty-five companies who 
obliged to pay between 


charge of $1.00 


erlals only. We also estimate that 
members of this association would be 
00 and $6,000 a year for order bills of lading if a 
would be made. In this connection, it should be understood that 
rthenware, particularly in less-than-carload quantities, which is 
juantity for which order bills of lading would be issued, moves 
a very high freight rate—second and third class—and certainly 
is sufficient earnings on the product that is transported at these 
resent day class rates to reimburse the rail carriers for any extra 
int of clerical work necessary in issuing order bills of lading. 
‘he present production of the potteries is below thirty per cent: 
ifacturing costs are down and we can see no reason why an 
istry should be punished with additional freight transportation 
ts to add to their already overburdened production costs. 


They use a comparatively large volume of sand in making earthen- 
e. The sand comes to their plant ground or pulverized. Within 
e last two years they have been “taken into” the so-called Indus- 
Sand Cases, I. C. C. Docket 22907 et al., and very much against 
heir own will, as they were satisfied with their rates but the order of 
Commission in that case has given them heavy increases in their 


nd sand rates. Potteries are in definite competition with glass 
{1 the rates on the so-called glass sand in this same case were re- 
ed, in some cases materially so, while the potteries got increased 


because they use ground sand. If this Commission now permits 
carriers to make horizontal increases in rates on the sand which 
potteri2s use and which would be added to the increases that are 
idy prescribed in the Industrial Sand Cases, it will make very 
ra heavy increases on this particular raw material. 
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Opposing increases on sewer pipe E. T. Malaney, speaking 


for eleven companies, in part, said: 


The volume of this traffic moves 
properly designated as long haul traffic. Sewer pipe and related com- 
modities have recently gone through freight rate adjustment, par- 
tially through orders of this Commission and with some voluntary ad- 
juvstments in certain territories made by the rail carriers. Column 
25 has been set as the rate to apply on sewer pipe and which in some 
cases made increases and in others reductions, and, of course, this 
now subjects this traffic, sewer pipe, to the class ratings and to ad- 
justments that come to that particular group of traffic. These com- 
panies are opopsed to any further increases in their rates such as are 
proposed here. If the increases are made, it will further restrict the 
flow of traffic, shorten the hauls, and curtail shipments 


beyond 200 miles and could be 


James M. Davison, Philadelphia, Pa., in behalf of manufac- 
turers of power transmission machinery or belting, said the 
manufacturers he represented protested against any increase 
in their freight rates on their products or on iron and steel or 
coal used by them. Ninety per cent of their outbound traffic, 
Mr. Davison said, Was less-than-carload, moving on second, third 
or fourth class rates. In part he said: 

On the higher classes it is proposed to increase the long haul 


rates but not the short haul rates. On the lower classes the increases 
fur short hauls are arbitrary, without regard to their relationships to 


the higher classes. For a distance of 580 miles from our plants this 
so-called formula creates a ragged progression of rates and disrupts 
the percentage class relationships, in violation of the Commission's 


= eee me | Se ae ee oe 


order in Docket 15879, 


We are not defending the existing rate scales or percentage re 
lationships as between classes, but calling attention to the fact that 
present proposal disrupts them and, in our opinion, violates the Com 
mission's order. 

R. B. Carothers, Cincinnati, O., and W. F. Orr, in behalf 


of ball clay producers in Kentucky and Tennessee opposed 
increases on clay. 

Opposition of manufacturers of asphalt shingles and other 
asphalt roofing products to increases in rates was voiced by 
W. Fred Clark, manager of their traffic bureau. Their opposi 
tion was not only to their finished products but their raw ma 


terials as well. Mr. Clark said that if the Commission decided 


there should be an increase, it should be a flat one of one cent 
a hundred pounds for all distances. He said the rates were 
already too high and that the manufacturers were opposed to 


any increase in the cost of building. 

B. F. Curtis, of Worcester, Mass., 
increase on bauxite ore. 

In the course of his testimony in opposition to any increase 
in rates on lumber, G. N. Tate, a vice-president of the Weyer- 
haeuser company in charge of presented by Charles E. 
Elmquist, said that he preferred rail shipments and that buyers 
of lumber would pay more for rail lumber than lumber shipped 
by water. Answering a question by J. M. Souby of the Union 
Pacific, Mr. Tate expressed the opinion that half the production 
of a mill could be sold for rail shipment at orfe dollar a thou- 
sand feet above the price of shipments by water. 

J. V. Norman presented C. D. Hudson, speaking for the 
National Wood Box Manufacturers’ Association, in opposition 
to any increase on box material. Any increase, he said, would 
result only in a reduction in the volume of shipments. He said 
the manufacturers could not cut operating costs by reducing 
wages for the reason that wages were fixed under a code. 

C. A. New, for the Southern Hardwood Traffic 


opposed the proposed 


sales, 


Association, 


opposed any increase on hardwood, rough lumber, dimension 
stock, automobile body parts, furniture stock, radio cabinet 
parts, flooring and lumber of those general classifications, on 


these grounds: 


First The resulting level of rates will be unjust and unreason- 
able, and more than the traffic can bear. 

Second. The proposed increase cannot be passed on to the 
consumer, 

Third. The hardwood industry is still severely depressed and 
is unable to absorb the proposed increase, and 

Fourth. That the proposed increase, if made, will very soon if 
not immediately defeat its announced purpose of increasing rail 


revenue on hardwoods 


~ 


Opposition to increases was also expressed by F. T. Dooley, 
of the Southern Hardwood Traffic Association, and E. A. Powell, 
for the Associated Cooperage Industries of America. A. G. 
Kingsley also testified in opposition for the Weyerhaeuser in- 
terests. 

In the hearing conducted by Examiner McGrath, D. O. 
Moore, for the Pittsburgh Chamber of Commerce, endorsed the 
request of the railroads for an increase in their rates. That 
was in accordance with a resolution of the board of directors 
of that organization adopted on September 13. The endorse- 
ment of the increase by the directors was based upon recitals 
made by them as to increases in the wages of railroad employes 
and increases in the cost of materials and supplies. In explain- 
ing the attitude of the organization, Mr. Moore said it was 
taken with the knowledge that, as to certain increases on spe- 
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cific commodities, there would be opposition from interested 
Pittsburgh shippers. 

The action of the directors, Mr. Moore said, did not con- 
template committing any of its members who desired to present 


testimony on their own behalf. Continuing, Mr. Moore said: 


In fact if the Commission should find that, as to any specific 
increase sought by the carriers, the evidence presented by any Pitts 
burgh shipper is conclusive that such increases would not result in 
greater revenue, then this action by the Pittsburgh Chamber of 
Commerce should be considered as not supporting such increases. 

The view expressed by the Pittsburgh chamber supports only 
such increases in the amounts sought by the carriers, or such other 
amounts as your honorable Commission may find to be just and 
reasonable which will provide the increased revenues needed by the 
railroads to meet, in part, the heavy increases in expenses for wages 
and supplies which have been placed upon them. In applying such 
increases aS may be found justified, the Pittsburgh chamber respect- 
fully urges that competitive relationships be preserved so that our 
shippers will not be placed at an undue disadvantage. 

This action is presented for whatever value it may be to the 
Commission in determining the opinion of the shipping public it 
is obvious that all of the facts will not be known until the comple- 
tion of these hearings. 

It is the view of the 
that the carriers obtain 
exceed income for long without 
which still are the backbone 
and resulting injury to the service 


Milton P. Bauman, appearing as traffic manager for the 
Peter Cooper Corporations, manufacturers of hide glue, opposed 
any increases on tannery fleshings and hide trimmings, refuse 
of tanneries, which are the raw materials of hide glue manu- 
facturers, 65,000,000 pounds of whose product was used in 1926 
in comparison with a current demand, as Mr. Bauman said, of 
about 25,000,000 pounds. He said he desired to make it clear 
that the manufacturers of glue, with whom tanners joined, were 
making opposition only to the increases proposed on tannery 
fleshings and hide trimmings. 

James G. Barbour, Canton, O., 
Paving Brick Association, said it would be inadvisable for the 
railroads to make any changes in the present brick rates be- 
cause paving brick as well as all articles in the uniform brick 
list were being investigated in docket No. 26515, hearings in 
which, he said, had gone to about the half way point. It would 
be a handicap, he said, to have a horizontal increase made at 
this time. Paving brick, he said, needed an expanded market. 
He said paving brick should be taken from the uniform brick 
list and given a reduction in rates rather than an increase, 
with an increase in the minimum weight to the marked capacity 
of the car. 

N. N. Kelsey, Trenton, N. J., 
Association, in part said: 


that it is necessary 
outgo cannot 
railroads, 
System, 
public, 


Pittsburgh chamber 
increased revenue, because 
disastrous effects upon the 
of America’s transportation 
required by the shipping 


speaking for the National 


representing the Feldspar 


The association, individually and as a whole, are opposed to any 
general increase in the freight rates and we are particularly in- 
terested in the maintenance of the present origin grouping differen- 
tials. 

Feldspar is a product that 
principal points of origin are 


distances. Its 
New England; North Carolina, Colo- 
rado and the Black Hills of South Dakota, The average freight 
rate to the destinations in official territory where the greater volume 
is used averages about $5.50 a net ton and this is about 43 per cent 
of the cost of the product at the plant, 

We are recommending that no changes be 
rates under the pending petition of the carriers inasmuch as there 
are already on the dockets of the railroad committees proposed 
changes in rates from the major producing territories; namely, the 
North Carolina-Tennessee district and the New England-New York 
district. These proposals are based on giving feldspar a percentage 
of first-class rate to which we are very definitely opposed, as the 
commodity does not lend itself to any kind of a class rate adjust- 
ment. 

John B. Keeler, representing fifty-odd plants throughout 
the country producing creosote oil, said he was not opposing 
the effort of the railroads to obtain greater revenue. The posi- 
tion of the producers of that oil, he said, was that instead of 
a flat increase of 10 per cent the carriers should impose a flat 
increase of one cent a hundred pounds. A ten per cent increase, 
Mr. Keeler said, was greater than the industry should be asked 
to bear and greater than it could bear. Increases under the 
percentage formula, he said, would range from one to seven 
cents, which was too great a burden for the industry to bear. 

The witness said that creosote oil was a distillate of crude 
tar, as gasoline was of crude petroleum. Crude petroleum and 
its products, he observed, were asked to take an increase of 
one cent and such an increase, he added, the creosote industry 
was willing to take. 

The hearing was adjourned over Thanksgiving Day. Milton 
W. Harrison, president of the Security Owners’ Association, was 
the last witness. He was recalled for brief cross-examination, 
on his statement, stipulated into the record, without reading 
in the course of the first hearing in the case at Washington, 
which Was begun on October 1. 


must be shipped long 


made in the feldspar 


GRADE CROSSING ELIMINATION 
The Association of American Railroads has appointed a 
policy committee to deal with government departments or 
agencies having to do with appropriations for grade separa- 


een kk. F 


tion projects. The members of the committee are J. J. Pelle, 
president of the association; R. V. Fletcher, vice-president ang 
general counsel; J. R. Downes, vice-president of operations and 
maintenance; M. J. Gormley, executive assistant to Presiden; 
Pelley, all of the association, and R. E. Dougherty, Vice-presj 
dent of the New York Central. 

The Public Works Administration has under consideration 
a proposal looking to the undertaking of grade separation 
projects on a large scale with a view to providing employment 
The railroads have a committee composed of railway engineers 
of which R. H. Ford, assistant chief engineer of the Rock Island. 
is chairman, which has been collecting information with re 
erence to the projects and has been in contact with the Bureay 
of Public Roads of the Department of Agriculture which also 
is interested. 


CAR POOLING STUDY 


Under the direction of the operating division of the Associa 
tion of American Railroads the railroads of the country will con 
duct a nationwide “experiment,” from December 3 to December 
16, to determine just how far they are willing to accept voluntary 
ily Coordinator Eastman’s car pooling plan (see Traffic World 
October 27, p. 687), and just what modifications in that plan they 
will suggest that the regional coordinating committees embody 
in their report to the Coordinator on that plan. 

In general, the railroads do not agree that the movement 
of empty cars is nearly as great a transportation waste as esti 
mated by the Coordinator. In submitting his pooling plan, the 
latter said that unnecessary empty car mileage represented an 
annual waste of $75,000,000, Railroad operating men insist that 
a considerable part of that mileage would continue anyway 
Large numbers of box cars are now moved empty, despite the 
possibility of return loads, they say, because they are especially 
conditioned for the haulage of certain types of traffic. Again, the 
railroads contend, the pooling of certain types of tonnage, to 
increase average loads and eliminate the movement of cars 
will be ineffective in many cases, because the cars must lb 
moved to the further point anyway, and may as well move with 
a partial load as empty. 

The two weeks of study is intended to develop, first, an a 
curate count of empty car mileage, together with observations 
as to the circumstances of such movements which may or may 
not indicate the possibility of elimination. Secondly, the study 
is expected to show whether or not the Coordinator's suggestion 
for the adoption more widely of the “frozen per diem” arrange 
ments, now in effect at New York and other eastern points, is 
practical. Under these agreements, monthly adjustments of per 
diem charges between two roads are made, without the use of 
individual car records, on the basis of studies made ovér a period 
of months. The Coordinator’s idea is that this practice may be 
widely adopted, not only as between two roads or among several, 
but possibly even by regions. 

The results of the study will be forwarded to the office of 
J. R. Downes, vice-president of the A. A. R. in charge of opera 
tions, there to be embodied in the counter-proposal for a car 
pooling plan, to be included as the railroads’ contribution to the 
solution of the problem when the regional committees report to 
the Coordinator. 


RAILROAD CLEARING HOUSE 


Coordinator Eastman has proposed that the Association ol! 
American Railroads provide for a study by qualified men “who 
are wholly disassociated from individual railroads” of the question 
of establishing a clearing house for handling settlements between 
carriers. He made this proposal in remarks addressed to the 


regional coordinating committees November 27 with reference 
to progress being made with respect to the subject under consid 
eration, and to a report made by N. B. Haley, research assistant, 
on “A Transportation Clearing House.” In his remarks the 


coordinator said: 


On March 380, 1934, I submitted to the regional coordinating com 
mittees a memorandum on a “Clearing House for American Railways,’ 
prepared at my request by N. B. Haley, then attached to the Com 
mission's bureau of finance and now director of its bureau of air mail; 
and I recommended that. provision be made at once for a thorough 
study of this subject by an appropriate committee of railroad finance 
and accounting officers. On April 4, 1934, in connection with the 
subject of reaudits of interline accounts, I brought again to the at 
tention of the coordinating committees the matter of simplification of 
divisions, referred to incidentally in Mr. Haley's memorandum, 

On November 1, I received a copy of the final report of the Com- 
mittee of railroad finance and accounting officers which was appointed 
{n accordance with my recommendation to study the clearing house 
proposal. I understand this report meets with the approval of the 
coordinating committees, 

Something has been accomplished. Good progress has been mad 
in the simplification of divisional vases; steps have been taken to 
improve the settlement of accounts between the federal government 
and the railroads; and the committee recommends an extension of the 
so-called “net settlement” plan, which embodies a restricted applica- 
tion of the clearing house principle and is an improvement over pres- 
ent conditions, so far as it goes. Nevertheless, the report of the 
special committee is far from satisfactory. 
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Haley on the clearing house 
report and which I 


rewith I submit a report from Mr 
al which deals with the special committee's 





end to your careful consideration, This report by Mr. Haley | 
panied by documents to which it refers These are too volumi 
for attachment to a public release, but copies are ubmitted 
e use of the coordinating committees 
here is nothing new in the clearing house idea The principle 
many years been pplied with great success in the bant 
siness It has also been applied with equal success by the 
h railroads Fundamentally it is simple and sound I cannot 
e that its application to the intercompany transactior of 
4 ican railroads i impracticable Nothing in the report of 
il committee is persuasive that this is the fact The report 
a statement of conclusions Jt does not contain a comprehen 
adequate discussion of the ibject The intercompany ac 
transactions of the railroads are almost incredibly complex 
xpensive, and saturated with duplications of effort Surely they 
apable of much improvement 
Vhile | recommended the appointment of uch a special com 
ee as Was appointed to consider this ubject, upon further thought 
stion whether this wa a sound recommendation l ay thi 
t any reflection upon the experienced and competent officer 
ade up this committee They may he too close to the tran 
! which they were asked to investigate From such a perspe 
the trees which are seen and not the forest Furthermore 
officers of individual railroad companies always shy at any pro 
which would substitute collective for individual effort It is « 


natural that this should be their reaction 
For the very purpose of securing independent and disinterested 


deration of such matters which are of common concern to all 
he railroads, the \ ociation of American Railroads ha been 
ed May I not suggest that this clearing house proposal might 
he tudied through that association by qualified men wl 


dissociated fron ndividual 1 road 


A committee representing the railroads rejected the pro 
il to establish a clearing house, either on a national o1 
egional basis. In his conclusions Mr. Haley said 


he clearing house plan proj to travel the road to impr ed 
thod with a modest beginning by dealing at fi t with onl the 
financial settlement of intercompany account With tl funct 
nucleus, after the work is consolidated to cover the vari 
nt of all the member: thre Itimate ind major objective we ld 
central accounting agency for all interline traffic matte: Whe 
nsideration is given to the millions of eparate interline freight 
ents monthly for each of which there is a detailed reporth 
the destination carrier, a well a a ibequent verification of al 
detail by the originating and each intermediate road, the cost 
taggering, and unquestionably could be reduced 75 per cent through 
nz house vater by change it method Which can not be 
ted b individual railroads even though certain limited hort { 


ds are being tried by certain railroad at present 





further studies of the ibject | suggest the first step hould 
determine the present cost of handling the interline account 
ettlements In some cases thi will involve segregation of cost 
to other audit office and trea ry work, but that should 
no insuperable difficulty Some reasonable basis of allocation 
be found The industry should at least know what it is now 
gx to perform this unproductive function The next step should 
| think, to determine what part of that cost would be required to 
ea litable clearing house organization The difference would 
he measure Of SAVInNE 
| believe it would be entirely feasible to develop the clearing 
not only for the collection and disbursement of money which 
ild be its nitial function, but gradually to handle the iwccounting 


ill interline Dusines: The accounting would thu be performed 
nee, instead of by ever! carrier involved under present procedure 
tanding auditing committee representing the members would 
rd a constant and adequate check 4 complementary committe 


traffic officers, with rotating membership, would likewise be I 
tion to arbitrate all dispute with respect to divisions With such 
et-up there would be me hope of accomplishing in time a simpl 
n of tariffs the complexity of which at present appear to lie 
he root of most of the differences between the carrie im the 
ement of their interline account: 
The same amount of effort involved in the committe propos 
xtend the “Net Settlement Plan’’ would go a long way toward 
nplishing these result through the establishment of a central 
nz house system, in a more systematic, effective, and permanent 
and, as I said to the committee 
I see it, is the ideal time to introduce a major 
volume ot 


The present, as 
ce for economy like the clearing house when the 


ne is low and the disturbance resulting from its installation 
adaptation can therefore be minimized In that way the ma 
ery will be all set up, worked in, and ready to function when 
perity again sets in in this country That is the time when the 
test economies can be realized: but it is also the time when we 
east able, either through the lack of incentive r ability to stand 
extra work, to undertake such a project 


CONDITION OF EQUIPMENT 

Class I railroads on November 1 had 297,546 freight cars in 
heed of repair or 15.6 per cent of the number on line, according 
the Association of American Railroads. This was an increase 
f 1,128 cars above the number in need of such repair on Octo 
ber 1, at which time there were 296,418 or 15.5 per cent. Freight 
ars in need of heavy repairs on November 1 totaled 230,296 cars, 
or 12.1 per cent, an increase of 1,558 cars compared with the 
number in need of such repairs on October 1, while freight cars 
need of light repairs totaled 67,250 cars, or 3.5 per cent, a 

lecrease of 430 compared with October 1. 
Locomotives in need of elassified repairs on November 1 
italed 10,676 or 22.5 per cent of the number on line. This was 


n increase of 60 compared with the number in need of such 
epairs on October 1, at which time there were 10,616 or 22.2 
er cent 

Clais 1 railroads on November 1 had 4,737 serviceable loco 
Otives in storage compared with 5,085 on October 1. 


The Traffic World 


PAGE 933 





bat i tat an tn a at i at it tn nit tn tn tn tn tn tt taal 


Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 
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LOSS OF OR INJURY TO GOODS 


(Supreme Court of Appeals of West Virginia.) Damages 
arising on breach of executory contract cannot be recovered 
under common counts in assumpsit (Max Bierderman, Inc., vs 
Henderson, 176 S. E. Rep. 433.) 

Special counts in assumpsit alleging that defendant con 
tracted to transport and deliver plaintiff's automobiles in as 
good condition as when received, and that defendant negli 
gently wrecked automobiles, stated cause of action for breach 
of contract, allegations regarding negligence being surplusag: 

Private carrier or bailee may enlarge liability by special! 
contract by which he agrees to deliver safely Ibid 

Where private carrier agreed to transport automobiles 
safely, fact that automobiles were wrecked through fault olf 
constituted 


some third person who forced carrier off road 


breach of contract Ibid 

Generally, measure of damages for injuries to personalty 
is difference between fair market value of property immediately 
after injury and immediately before injury, plus necessary reu 


onable expense incurred Ibid 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 
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REGULATION OF COMMON CARRIERS 


(Court of Appeals of Alabama.) Complaint averring plai: 
tiff's injuries proximately resulted from negligence of defend 
ant’s employe operating automobile within scope of employment 
and stating amount and items of damages, hel not demurrable 
(Great Atlantic & Pacific Tea Co. \ Donaldson, 156 So. Rep 
SOY.) 

Truck owner making deliveries for retail] grocer held “in 
dependent contractor,” for whose negligence in driving truck 
grocer was not liable, under evidence 

Evidence disclosed that store owner contracted with truck 
owner to make deliveries for store: that truck owner was re 
sponsible for merchandise until it was delivered to customers 
that he received a stated sum weekly, and that in carrying out 
contract he furnished his own truck, which he maintained at 
his oWn expense Ibid 


That one making deliveries for store owner, voluntarily 
rendered other service not connected with or covered by con 
tract, such as occasional delivery of C. O. D packages, and 
assisting in store, held not to change contract for independent 
service into contract of hire as regards store owner's liability for 
independent contractor's negligence in driving truck Ibid. 

Whether person is “employe” or “independent contractor” 
depends on whether person for Whom he is working has control 
over means and agencies by which work is done Ibid 

Guest in automobile was not precluded by driver's negli 
gence from recovering against driver of another car for injuries 
in colision Ibid 

Guest in automobile, suing driver of another car for injuries 
in collision, had burden to prove negligence of such driver proxi 
mately contributing to injuries.—Ibid 

Evidence held insufficient to support verdict for plaintiff 
for injuries in automobile collision at intersection, where it 
showed that defendant’s truck entering intersection in second 
gear was struck by car in which plaintiff rode, traveling 35 
miles an hour on wrong side of street.—TIbid 

Passing automobile on city street on w rong side of street 
at speed of from 35 to 40 miles per hour was negligence.—Ibid 

Where overwhelming weight of evidence and physical ci 
cumstances showed verdict was wrong and should have been 
set aside, appellate court must do what trial court should have 


oe oe 


a 


. 


FAC a TKR 


Sa 


Ta SEE 


a _ 


=< Titec EE 





a 


<a 


—. 


ee + 


—— 





it 
lk, 


ee ee 


| 
| 


Sian n ewer ie Pee 


teatro 


— 


Fanny 


a 


qd 
# 
‘ 
; 


PAGE 934 


done, notwithstanding that some evidence supporting verdict 
would prevent directed verdict.—Ibid. 

Witness could not testify to opinion that automobile brakes 
were not in good condition, and estimate distance in which it 
could have been stopped when running at stated speed, where 
only predicate was that he pushed brake pedal down after 
accident. 

Witness testified that 45 minutes after collision he went 
to scene and put foot on brake and that it went down to floor 
and felt like it would hold just a little bit; but there was no 
further examination of brake to see what effect collision had 
had on it or the rod connecting it.—lIbid. 

Evidence of experiment, whereby to test truth of testimony 
that certain thing occurred, is not admissible, where conditions 
attending alleged occurrence and experiment are not shown to 
be similar.—Ibid. 

Evidence of experiments should always be received with 
caution, and only when it is clear that jury will be enlightened 
thereby.—lbid. 


(Supreme Court of Alabama.) Where there was nothing in 
opinion of Court of Appeals to indicate duration of contract or 
right of defendant to terminate it at pleasure or for cause, ques- 
tion of duration of contract or right to terminate it was not 
before Supreme Court on certiorari. (Great Atlantic & Pacific 
Tea Co. vs. Donaldson, 156 So. Rep. 865.) 

Where opinion of Court of Appeals rested reversal on find- 
ing of fact that verdict was contrary to great weight of evidence, 
Supreme Court denied certiorari to review decision.—lIbid. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 


> @- 


(District Court, E. D. New York.) Where dismissal of libel 
for cargo damage sustained aboard vessel operated by agent 
for United States Shipping Board Emergency Fleet Corporation 
Was on court’s own motion order of dismissal would be vacated 
to permit plaintiff to show that agent would have no right of 
indemnity against United States and thus give court jurisdiction 
against agent. (Rhodes vs. United States Shipping Board Emer- 
gency Fleet Corporation et al., 8 Fed. Sup. 123.) 

Court vacating order dismissing action could not order case 
on calendar, but that could be accomplished by plaintiff renotic- 
ing case for trial.—Ibid. 


(District Court, E. D. New York.) Relation between cargo 
owner and vessel owner is not necessarily that of private car- 
riage in every case in Which floating storage is contracted for. 
(The Frank A. Smith, 8 Fed. Sup. 134.) 

Certificate delivered to owner of grain and signed by owner's 
agent, stating that grain had been delivered on board barge 
and would be delivered upon surrender of certificate did not 
show contract of private carriage, or that barge owner retained 
possession of barge, but was merely memorandum of delivery 
of grain and that delivery of receipt would be regarded as sym- 
bolic delivery of cargo.—Ibid. 

Oral charter under which barge was hired on daily basis for 
use as Warehouse for grain, but which did not contemplate 
voyage, although any decision as to moving was with grain 
owner who would hire tug, held to constitute a “demise.”—lIbid. 

Where barge had been hired under contract of demise and 
grain, while laden on barge, had been injured from leak resulting 
from opening of seam by piece of driftwood, grain owner, in 
action for damages, had duty of going forward with evidence 
to explain cause of damage to barge, and not having done so 
had failed in its proof.—lIbid. 

Liability of private carrier is that of bailee.—Ibid. 

In action for damage to grain, while laden on barge, upon 
a showing that damdge had been caused by leak resulting from 
opening of seam by piece of driftwood, that there was freedom 
from negligence, and that barge was seaworthy when grain 
had been received, grain owner had duty of going forward with 
evidence to explain cause of leak, and, not having done so, had 
failed in proof, if contract of hiring of barge were one of 
private carriage.—Ibid. 

(District Court, E. D. New York.) Suit by assignee of claim 
against United States held maintainable, notwithstanding assign- 
ment of claim against United States is forbidden where claim 
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assigned was originally against United States Emergency Flee; 
Corporation against whom assignments are not forbiddeg 
(Rhodes vs. United States, 8 Fed. Sup. 124.) 

Court had jurisdiction of suit against United States no 
withstanding common-law action involving same matter had 
been dismissed by court without prejudice where action was 
not dismissed for lack of prosecution on motion of any « 
fendant and at time of dismissal action was not maintainab| 
(Suits in Admiralty Act, Sec. 5, as amended (46 USCA, Se 
745) ).—Ibid. 

Failure to give notice of claim for damage to cargo within 
10 days as required by bill of lading held fatal to recovery 
Ibid. 

Railway's knowledge of damage to cargo, or written notice 
of damage given by consignee did not relieve consignee from 
requirements of bill of lading to give notice of claim within 1 
days of delivery.—Ibid. 

Where damage to lily bulbs shipped from Japan was claimed 
to be result of heating and decay, which was excepted by bill of 
lading, recovery could not be had except by proof of negligence 
on part of shipowner.—Ibid. 

Shipper of lily bulbs from Japan consigned to New York 
could not recover for damaged lily bulbs where evidence failed 
to show negligence on part of shipowner, but left inference that 
bulbs were inherently defective.—lIbid. 


ELKINS ACT CASES 


Secretary McGinty, of the Commission, has issued the fo] 
lowing: 


The Commission has been advised that on November 21, Lou 
J. DeCarlo pleaded guilty to one count of a two-count indictment: 
brought under section 1 of the Elkins act charging defendant wit} 
the obtaining of rebates and concessions by means of filing false loss 
and damage claims with railroads. The indictment was returned 
the western district of New York at Buffalo. The court assessed 
fine of $1,000 and dismissed the remaining count. 

The Commission has been advised that on November 19, Leor 
Bros., Inc., and Frank G. Leon, each pleaded guilty to one count of 
a joint indictment in 12 counts returned under section 1 of the Elkin 
act in which the defendants were charged with obtaining rebates and 
concessions by means of filing false loss and damage claims with 
railroads. The indictment was returned in the western district of 
New York at Buffalo. The court assessed a fine of $1.500 against 
the corporation and $1,000 against the individual and the remaining 
counts of the indictment were dismissed 

The Commission has been advised that on November 15, Barney 
jerman pleaded guilty to one count of a _ three-count indictment 
brought under section 1 of the Elkins act in which he was charged 
with obtaining rebates and concessions through the medium of filing 
false loss and damage claims with a railroad. The indictment was 
returned in the western district of New York at Buffalo. The court 
imposed a fine of $1,500 and the remaining counts were dismissed. 


94 


A statement by the Commission says that on June 15, 1934, 
a grand jury for the eastern district of Michigan, at Detroit, 
returned a 16-count indictment charging Roadway Transit Co., 
Coral W. Duke, its president, and Walter Brady, its office man- 
ager at Buffalo, N. Y., with having violated section 1 of the 
Elkins act, through the misdescribing of various articles of 
merchandise transported by the Michigan Central Railroad Co. 
from Buffalo, N. Y., to Detroit, Mich. The last count charged 
Duke and Brady with having conspired with one another to do 
the acts charged in the first 15 counts. 

The Commission, continues the statement, is now in re- 
ceipt of advice that on November 21, 1934, the defendant, Road- 
way Transit Co., entered a plea of guilty on the first three 
counts of the indictment before Judge Moinet, Unitéd States 
district judge at Detroit, the remaining 13 counts being dis- 
missed. The court assessed a fine of $1,000 on each of the 
counts to which the guilty plea was entered. Personal indict- 
ments against Brady and Duke were nol-prossed. 


A. A. R. APPOINTMENT 

J. J. Pelley, president of the Association of American Rail- 
roads, announced November 26, the appointment of Edward H 
Bunnell, chief accounting officer of the St. Louis-San Francisco 
Railroad, as vice-president of the finance, accounting, taxation 
and valuation department of the association. Mr. Bunnell be- 
came general auditor of the Frisco in 1919. He was born in 
Trinidad, Colo., in 1882. 

The association has now selected its department heads with 
the exception of planning and research. 


RAILROAD FUEL COST 


In the nine months ended with September, Class I railroads, 
excluding switching and terminal companies, consumed in road 
train and yard switching services coal and fuel oil costing $136, 
488,153 as compared with $109,412,220 in the corresponding period 
last year, according to statistics compiled from carrier reports 
by the Bureau of Statistics of the Commission. For September 
alone the cost was $15,254,213 as against $12,795,007 in September 
last year. 
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Ocean Shipping News 





INTERCOASTAL RATES 


The Trafic World Washington Bureau 


MHE Department of Commerce, in dockets 139, 140, 141, 144, 
| 146, 148 and 151, involving intercoastal rates, has made the 
following findings: 

Schedules proposing reductions in intercoastal rates of the 
Nelson Steamship Company, Argonaut Steamship Line, Inc., 
Pacific Coast Direct Line, Inc., and Weyerhaeuser Steamship 
Company, except on iron and steel articles and eastbound lum- 
ber, found not justified. 

The States Steamship Company having canceled and with- 
drawn the proposed intercoastal rates and concurred in tariffs 
of Agent R. C. Thackara under special permission, the proceed- 
ng is discontinued. 

The Pacific Atlantic Steamship Company having canceled 
ind withdrawn schedules proposing reductions in intercoastal 
rates under special permission, the proceeding is discontinued. 

Pacific proposed increases and reductions in westbound in- 
rcoastal rates of the Shepard Steamship Company on various 
commodities, with the exception of Items 1068 and 1069-A, em- 
racing certain reductions in the rates on milk of magnesia and 
face cream in straight or mixed carloads, are justified. 

The proposed exceptions to the port equalization rule in 
vestbound interceastal tariff of the American Line Steamship 
rporation and Panama Mail Steamship Company are found not 
justified. 

Proposed reductions in eastbound intercoastal rates of the 
Luckenbach Steamship Company, Inc., on oranges, lemons, and 
grapefruit, carloads, are found not justified. 

The action of the Department of Commerce in the inter- 
oastal suspension proceedings grew out of the filing of reduced 
ates as a result of the disbanding of the United States inter- 
coastal conference July 31. The rates were suspended, it was 
inderstood, with a view to preventing a rate war in the inter- 
coastal trade following the disruption of the conference. This 
action had the effect of maintaining the level of the conference- 
established rates. 

‘Water transportation between Atlantic and Pacific coast 
points is characterized by carrier competition increasing in 
bitterness and intensity,” said the department’s report. “The 
onference, intended as a stabilizer of rates, was never able to 
enroll or keep within its fold all the carriers operating in this 
trade and otherwise it did not have a happy existence.” 

The cases covered by the report are: No, 139, intercoastal 
rates of Nelson Steamship Company; No. 140, intercoastal rates 
of States Steamship Company and Pacific-Atlantic Steamship 
Company; No. 141, intercoastal rates of Shepard Steamship 
‘ompany; No. 144, intercoastal rates of Argonaut Steamship 
Line, Ine.; No. 146, rates of Panama Pacific and Grace Lines on 
iron and steel articles; No. 148, intercoastal rates of Pacific 
Coast Direct Line, Inc., et al., and No. 151, eastbound inter- 
coastal rates on oranges, lemons and grapefruit over Lucken- 
bach Steamship Company, Inc. In its report the department, 
with respect to Nos. 139, 144 and 148, in part, said: 


These cases are another chapter in the prolonged rate struggle 


een intercoastal carriers. Section 1 of the merchant marine act, 


tates 


That it is necessary for the national defense and for the proper 
£rowth of its foreign and domestic commerce that the United States 
have a merchant marine of the best equipped and most suit- 
types of vessels sufficient to carry the greater portion of its 
erce and serve as a naval or military auxiliary in time of war 
national emergency, ultimately to be owned and operated privately 
citizens of the United States; and it is hereby declared to be 
the policy of the United States to do whatever may be necessary 
to develop and encourage the maintenance of such a merchant marine, 
in so far as may not be inconsistent with the express provisions 
of this Act, the United States Shipping Board shall, in the disposi- 
tion of vessels and shipping property as hereinafter provided, in the 
iking of rules and regulations, and in the administration of the 
hipping laws keep always in view this purpose and object as th: 
primary end to be obtained.”’ 


This policy is confirmed and reaffirmed by the merchant marine 
1928. Shippers need rate stability in order to conduct their 
less on sound principles. Destructive competition between car- 
may afford a temporary benefit to some of the shippers par- 
irly interested, but this does fiot compensate for its far-reaching 
erious adVerse effect upon the maintenance of an efficient mer- 
marine with which this department is charged by law. The 
which this departmerit administers frown upon destructive car- 
competition, and the greater the danger in this respect the 
sreater is the need for unswerving fidelity to the policy and primary 
| ose declared by law. 
he interest of the public demands that these carriers shall re- 
revenues which will enable them to keep their fleets in good 


¢ 





repair and maintain efficient service. Much of the equipment used in 
this trade, including that used by respondents, was constructed many 
years ago and is now nearly obsolete. Financial showings of these 
respondents and other carriers in the trade are not what they should 
be It appears from data submitted by these respondents that for 
the calendar year 1933 Nelson showed an operating profit of $262,864.55, 
but of this amount 233,575.65 was obtained from the conference 
pool. For the same peried Argonaut showed an operating loss of 
272,111.33, and Pacific Coast Direct Line of $2,082.13. Weyerhaeuser 
showed a profit of $17,655.08 before taxes or setting aside any amount 
for depreciation. 

Section 18 of the shipping act imposes upon respondents the 
obligation of establishing and observing just and reasonable rates 
and tariffs. Although the acts which this department administers 
do not define just and reasonable rates and tariffs, it is well estab- 
lished that a rate may be so low as to be unreasonable and thus 
unlawful. It is clear that the tariffs under suspension propose 'a 
rate level that would defeat the intent of Congress to maintain a 
suitaBle merchant marine and provide for the proper growth of our 
domestic commerce in this trade. This department should exercise 
all the powers at its command to prevent rate wars of the character 
here evidenced, and the bad effects upon our commerce, and upon 
carriers and shippers alike, that inhere in such wars Upon the 
record the department finds that the proposed tariffs do not meet 
the requirements imposed by the statutes and are unlawful 

Publication of Rates 

The intercoastal shipping act, 1933, requires that schedules shall 
show all the rates and charges for or in connection with transpor- 
tation and any rules or regulations which in anywise change, affect, 
or determine any part or the aggregate of such rates or charges or 
the value of the service rendered to the consignor or consignee. The 
purpose of the law is the publication of rates, charges, rules and 
regulations in such manner as to enable the consignor or consignee 
to see for himself the exact price of transportation No changes 
therein may be made except by the publication, filing and posting 
of new schedules plainly showing the changes proposed to be made 
The law directs the department by regulations to prescribe the form 
and manner in which schedules shall be published, filed and posted and 
to reject any schedule filed with it which is not in consonance with 
law and such regulations. Regulations have been issued pursuant 
to this mandate. The suspended tariffs fail to meet the require 
ments of law and such regulations in material respects 


INTERCOASTAL INVESTIGATION 


A plea for continuation of terminal rates and service to and 
from Sacramento was made in a brief filed on behalf of the 
Sacramento Chamber of Commerce by W. G. Stone, manager 
of its transportation department, and H. E. Manghum, attorney 
for the chamber, in Shipping Board Bureau Docket No. 126, in- 
tercoastal investigation. The chamber confined its brief prima- 
rily to the extension of service and terminal rates without, how- 
ever, waiving its rights in respect to any other feature of the 
proceeding which involved a broad investigation of intercoastal 
shipping problems. 

It is contended in the Sacramento brief in support of the 
chamber’s position that the following findings be made: “Sacra- 
mento is a port within the contemplation of the shipping act 
and intercoastal act. Both under the common law and shipping 
and intercoastal acts, carriers can establish through routes as a 
matter of right. The extension of service and terminal rates to 
and from the port of Sacramento was and is a lawful extension. 
In extending terminal rates to Sacramento the carriers have 
simply adhered to the legitimate practice of not making rates 
inflexibly by distance and have complied with the spirit of the 
intercoastal shipping act Traffic between the port of Sacramento 
and Atlantic ports is fundamentally and legally intercoastal 
traffic, the inherent nature of which remains unaltered either by 
billing or other uncontrolling incidents The carriers transport- 
ing this intercoastal traffic between the port of Sacramento and 
Atlantic ports, by transshipment at San Francisco Bay, con- 
stitute a legitimate through route, all carriers in which are 
subject to the board. The right of the carriers to initiate rates 
remains, with latitude, notwithstanding the shipping acts. Ter- 
minal rates to and from Sacramento are vitally necessary to 
that community and their discontinuance would injuriously preju- 
dice its welfare and development.” 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the De- 
partment of Commerce on agréements filed pursuant to the 
provisions of section 15 of the shipping act, 1916, as amended: 


Agreements Approved 


Agreement No. 3596 between Matson Navigation Company, The 


Oceanic Steamship Company, Los Angeles Steamship Company, Ne!- 
son Steamship Company, and Merchant and Miners Transportation 
Company covering the transportation of canned pineapple and canned 
pineapple juice on through bills of lading from specified Hawaiian 
Islands ports to Miami and West Palm Beach, transhipped at San 
Francisco and Jacksonville. 
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Agreement No. 3599 between Tacoma Oriental Steamship Company 
and Luckenbach Steamship Company, Inc., providing for the trans- 
portation of cargo on through bills of lading from Japan, Korea, 
Formosa, Siberia, Manchuria, China, Hongkong, Indo-China, the 
Phillipine Islands, and the Celebes to U, 8S. Atlantic Coast ports, 
transhipped at Seattle, Tacoma, Los Angees Harbor, or San Francisco. 

Agreement No, 3600 between Tacoma Oriental Steamship Com- 
pany and Luckenbach Gulf Steamship Company, Inc., providing for 
the transportation of cargo on through bills of lading from Japan, 
Korea, Formosa, Siberia, Manchuria, China, Hongkong, Indo-China, 
the Philippine Islands, and the Celebes to U. S. Gulf ports, transhipped 
at Seattle, Tacoma, Los Angeles Harbor, or San Francisco. 

Agreement No. 3604 between Dollar Steamship Lines, Inc., Ltd., 
and Richmond Navigation & Improvement Company covering the 
transportation of cargo under through bills of lading between U. S. 
Atlantic ports and Richmond, Calif., transhipped at San Francisco 

Agreement No. 3605 between The New York and Porto Rico Steam- 
Ship Company and Calmar Steamship Corporation covering the trans- 
portation of canned goods, canned fish, dried fruit, beans, and rice on 
through bils of lading from U. S. Pacific Coast ports of call of Cal- 
mar Steamship Corporation to ports of call of The New York and 
Porto Rico Steamship Company in Puerto Rico and Dominican Re- 
public, transhipped at New York. 

Agreement No. 3625 between American-Hawaiian Steamship Com- 
pany and American I:ampton Roads Line (Southgate-Nelson Corpora- 
tion, Managing Agents) covering the transportation of general cargo 
ou through bills of lading from U. S. Pacific Coast loading ports of 
American-Hawaiian Steamship Company to London, Hull, Leith, Dun- 
dee, and other United Kingdom ports of call of the American Hamp- 
ton Roads Line, transhipped at Boston and Philadelphia. 

Agreement No. 3644 between American Line Steamship Corpora- 
tion (Panama Pacific Line) and the Prince Line, Limited (Furness, 
Withy & Company, Ltd., agents), covering transportation of frozen fish 
from San Francisco to Buenos Aires, transhipped at New York. 

Agreement No. 3652 between American-Hawaiian Steamship Com- 
pany and American Pioneer Line et al., member lines of the Far 
East Conference, providing for maintenance of direct line conference 
rates on through shipments from U. S. Atlantic and Gulf ports to 
ports in the Far East, transhipped at Pacific Coast ports. 

Agreement No. 3657 between Williams Steamship Corporation and 
American Pioneer Line et al., member lines of the Far East Confer- 
ence, providing for the maintenance of direct line conference rates on 
through shipments from U. S. Atlantic and Gulf ports to ports in the 
Far East, transhipped at Pacific Coast ports, 

Agreement No. 3688 between Luckenbach Gulf Steamship Com- 
pany, Inc., and Standard Fruit & Steamship Company covering the 
transportation of general cargo on through bills of lading from U. S. 
Pacific Coast ports to Havana, Cuba, transhipped at New Orleans. 

Agreement No. 3691 between Lamport & Holt, Ltd., American 
Republics Line, The Booth Steamship Company, Ltd., A. B. Svenska 
La Plata Linjeu, and Cia de Navegalao Lloyd Brasileiro covering trans- 
portation of cocoa from Bahia and Ilheus to U. S. North Atlantic 
ports. 

Agreements Modified 

Conference Agreement No. 128-1, as amended, between 
Line (Henderson Brothers, Ltd., Cunard White Star 
pagnie Generale Transatlantique, Norddeutscher Lloyd, 
Lines Company et al., covering transatlantic transportation of pas- 
sengers between U. S. ports and Europe. Modification permits mem- 
ber lines to transport a blind person and an accompanying conductor 
at a total charge of one and one-half times its one-way or round-trip 
rate, 


Anchor 
Limited, Com- 
United States 


AGreements Cancelled 

Agreement No. 1069 between Luckenbach Gulf Steamship Com- 
pany, Inc., and Standard Fruit & Steamship Company covering the 
transportation of cargo on through bills of lading from U. 8S. Pacific 
Coast ports to Cuban ports, transhipped at New Orleans. 

Agreement No. 1726 between Luckenbach Gulf Steamship Com- 
pany, Inc., and Standard Fruit & Steamship Company covering the 
through transportation of lumber from Pacific Coast ports to Havana, 
Cuba, transhipped at New Orleans. 

Agreement No. 2748 between Dollar Steamship Lines, Inc., Ltd., 
and Dawnic Steamship Corporation covering the transportation of 
rum on through bills of lading from Leonard Islands-St, Thomas and 
+; Cro to San Francisco and Los Angeles, transhipped at New 

ork, 

Agreement No. 2749 between Dollar Steamship Lines, Inc., Ltd., 
and Dawnic Steamship Corporation covering the transportation of 
empty barrels on through bills of lading from San Francisco and Los 
Angeles to Leward Islands-St. Thomas and St. Croix, transhipped 
at New York 

Agreement No. 3490 between Lamport & Holt, Ltd., American Re- 
publics Line, The Booth Steamship Company, Ltd., A. B. Svenska La 
Plata Linjen, and Cia de Navegacao Lloyd Brasileiro covering the 
transportation of cocoa from Bahia to North Atlantic ports of the 
United States; cancellation to be effective December 1, 1934 


NEW JERSEY LIGHTERAGE 


The statement in the Traffic World, November 17, p. 856, in 
connection with tariffs pertaining to terminal services in the 
New York harbor territory which the Commission refused to 
suspend that “the railroads chose to impose a charge rather than 
extend the area of free ligkterage” was not accurate. 

Parts of New Jersey to which towage charges had been im- 
posed were added to the so-called free lighterage area, at the 
time the carriers complied with the order of the Commission 
requiring the removal of undue prejudice against parts of New 
Jersey made in the so-called New Jersey lighterage cases, No. 
22824, State of New Jersey vs. New York Central et al., and 
No. 23040, New Jersey Traffic Advisory Committee vs. Same. 

When that addition was made to the lighterage area of New 
York harbor they also filed tariffs imposing a loading or unload- 
ing charge of 2.5 cents a hundred pounds within the extended 
lighterage area, if the consignor or consignee did not load or 
unload the traffic but called upon the carrier to do the loading 
or unloading of the lighter. The charge is to apply on traffic 
having origin or destination within the lighterage area, that, on 
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so-called local traffic, as distinguished from that going beyong 
There is no charge for lighterage itself, but the shipper, unless 
he loads or unloads his own goods, must pay a loading or unloaq 
ing charge, not both, in accordance with the conditions in th, 
tariffs. 

In commenting upon the matter Parker McCollester gajq 
“that the railroads did comply with the order in the lighterag, 
case by extending the free lighterage limits to points in Ney 
Jersey found by the Commission to have been discriminated 
against by the exaction of a towage charge and that the loading 
and unloading charge, although published in the same supplement 
by which the lighterage limits were extended was not published 
pursuant to the Commission’s order in the lighterage case. Under 
the new tariffs lighterage will be performed as before withou 
charge for the lighterage service as such and if a shipper 0; 
consignee elects to load or unload the lighter himself he wil 
pay the flat New York rate as heretofore. It is only if he em 
ploys a railroad to load or unload the lighter at his pier or at a 
public pier that the charge will be imposed.” 

Also commenting on this situation, W. H. Brusche, acting 
manager of the Merchants’ Association of New York, the refer 
ence being to supplements issued to the rail carriers’ New York 
terminal tariffs effective November 13, said: 

No changes are made in these tariffs that in any way affect th: 
present rules and or regulations governing free lighterage or cartfl 
service on import, export, intercoastal and coastwise traffic. | 

It will be noted that the trunk line railroads have complied wit! 
the Commission's decision in the so-called lighterage case, not by 
discontinuing but by extending the free lighterage limits on domest 
traffic (other than that interchanged with the intercoastal and coast 
wise steamship lines) to include a greater area of the New Jerse 
shore 

Effective simultaneously these tariffs provide for an optional load 
ing service applicable on domestic lighterage traffic (other than inter 
coastal and coastwise) at a charge of 2% cents per 100 pounds where 
the carrier performs such service. Reference to this proviso indicates 
very definitely that it was not established in compliance with the 
Commission's order in the lighterage case. Naturally this loading or 
unloading charge is not assessed where the shipper or consignee per- 
forms that labor. This optional service simply places lighterage traff 
on a parity with that directly shipped or received through the mediu 
of a freight car. 


OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Buri 


Business in the full cargo markets has proved disappoint 
ing in most divisions in the last week The grain trade con 
tinued sluggish and West Indies time chartering was limited 
Reports are to the effect that there is suflicient tonnage now 
in the West Indies trade to move the Cuban sugar already sold 
to American refiners. 

The only grain fixture reported was that of a 3,190 net ton 
steamer from Montreal to Antwerp on the basis of 6 cents 
with option for picked ports in the United Kingdom at 1s 6d 
for prompt loading. 

A vessel of 3,208 net tons took a cargo of coal from Hamp 
ton Roads to Rio de Janeiro at 9s with option for Santos at $s 
6d for loading the first half of December, replacing a previously 
chartered steamer which met with an accident. 

Only one trans-Atlantic sugar fixture was consummated, 4 
steamer of 7,600 tons from one or two north side ports in 
Cuba to United Kingdom-Continent at 13s with option for 
Marseilles at 13s 6d for the first half of December. 

In addition to the scattered round trip West Indies time 
charters there were two time charters for longer voyages, both 
in the South America trade. One was a steamer of 3,134 net 
tons for a round trip at 90 cents, this being a continuation ol! 
a previous charter and the other, done on private terms, was 
a 2,417 net ton vessel for two round trips commencing in 
January. 

Chartering of tankers for the domestic trade appears to 
have revived. The last week was a good one for this trade, a 
number of clean cargoes being closed from the gulf to north 
of Hatteras. Rates for vessels whose tonnage ranged in the 
neighborhood of 4,300 tons were from 20 to 21 cents for De 
cember loading. A steamer was fixed for a clean cargo from 
the gulf to Jacksonville at 22 cents with option for Savannah 
at 24 cents or option both ports at 26 cents for prompt loading. 
Another vessel of 3,296 net tons took a cargo from the gulf 
to north of Hatteras on the basis of 21 cents if gasoline, 24 
cents kerosene. In the foreign trades a 7,500 ton motorshiP 
was engaged for two or three voyages commencing in December 
from the north Atlantic to United Kingdom-Continent on the 
basis of 10s 6d, with option for gulf loading at 12s. A 9,000 
ton dirty cargo was taken from the gulf to Bordeaux at 10s 7'4d 
for November-December. Two dirty cargoes were closed from 
California to Japan, one of 3,901 net at 10s 3d for January 
and the other a 5,472 net ton vessel at the same rate, als0 
January. 

The first annual marine exhibition under the sponsorship 
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of the Maritime Association of the Port of New York, closed 
November 24 after a run of twelve days. The daily attendance 
averaged well over 3,000. Saturday, November 24, was cele- 
prated as general attendance day, without special features, and 
Friday, November 23, was international day. Among the speak- 
ers were Charles §. Haight, admiralty lawyer, who urged co- 
operation among shipping men of all countries; John Dickinson, 
assistant secretary of commerce, who praised the forthcoming 
international conference on shipping in London as a hopeful 
sien of willingness to think things out rather than to fight 
them by economic warfare; Sir Gerald Campbell, British Consul- 
Ceneral at New York, who echoed the remarks of the foregoing 
speakers, and John McAuliffe, chairman of the American Steam- 
ship Owners’ Association, who said he felt that it would be 
worth While for an American delegation to participate in the 
London conference, 

The Maritime Association of the Port of New York recently 
adopted a resolution urging that the Federal Coordinator of 
Transportation be instructed to consider the effects of the 
yroposed St. Lawrence seaway on the railroads and Emmet J. 
McCormack, president of the association, forwarded it to the 
White House. He has received a letter from Louis Howe, secre- 
tarv to the President, stating that the resolution has been 
brought to Coordinator Eastman’s attention 


PROPOSED CHARGES AT PORTS 


The Trafic World Washington Bureau 


Action is believed near at hand by eastern railroads with 
respect to dockage charges at north Atlantic ports, a subject 
brought to the attention of those concerned in an address by 
Coordinator Eastman to the port authorities at the Hotel New 
Yorker on September 13. (See Traffic World, September 15, p. 
105.) The eastern regional committee has been at work on the 
matter. So have waterfront terminal and dock operators not 
connected with the railroads. The latter have formed an organi- 
ation, Association of Marine Terminal Operators for Atlantic 
Coast Ports, of which J. Alex. Crothers, genera] manager of the 
Camden Marine Terminals of Camden, N. J., is the head. Co- 
ordinator Eastman and Charles E. Bell, the coordinator’s execu- 
tive assistant, have talked with the terminal operators. The 
latter have also talked of agreeing upon an NRA code of fair 
competition. 

Regional coordinating committees in the southern and west- 
ern districts, it is understood, are ready to bring about uni- 
formity as between the railroad terminals on the one hand and 
the non-railroad terminals on the other. 

In the eastern district the proposal is to make a dockage 
charge of two cents a gross registered ton for the first day, pro- 
vided the ship loaded or discharged 500 tons of more of cargo, 
scaled down to half a cent a gross registered ton if less than 150 
tons of cargo were handled. Charges after the first day would 
be at a decreased rate. 

North Atlantic ports, other than New York, are apprehensive 
about the effect of uniform dockage charges or the imposition 
of any charges in instances where none are imposed now. They 
fear the effect will be to increase the advantage of New York 
over them. (See Traffic World, November 10, p. 800.) 

The coordinator and members of his staff, in arguments with 
the operators of non-railroad terminals have pointed out to them 
that for many years they have been complaining about the serv- 
ices given by the railroads as being unduly prejudicial to them, 
and suggested to them that now they had an opportunity to 
have the matter adjusted. It has been pointed out to the non- 
railroad operators that the coordinator could issue orders to the 
carriers but that he could not compel them to do anything; also 
that unless the non-railroad operators of terminals cooperated 
little could be accomplished. 


WORLD MARINE CONFERENCE 


Approval of the idea that an international merchant marine 
conference be held to deal with shipping problems has been 
voiced by John Dickinson, Assistant Secretary of Commerce. 
Speaking before the Maritime Association of the Port of New 
York, November 23, after pointing out the desirability of having 
a thriving international trade, Mr. Dickinson declared that 
every mercantile marine interest in America should exert itself 
to see to it that American goods could move in greater volume 
to the other countries of the world and that a sufficient volume 
of imports flows in to maintain the circulation of trade. 

“Pending the reduction of world trade barriers, the great 
surplus of tonnage which exists creates problems which call for 
industrial statesmanship on the part of the merchant marine 
Interests ofall countries,” said he. “Governmental action alone 
Cannot sive the situation, although there are ways in which 
li may aid, Other types of governmental action may still 
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further complicate the problem. An effective assurance against 
further complications would be through adjustments worked 
out by the international industry itself, and freely accepted by 
the various national interests. 

“IT am accordingly very much interested to learn that there 
is in contemplation an international conference between the 
mercantile marine interests of the various countries. Such a 
conference in so far as it represents a willingness to think 
things out rather than fight them out by economic warfare is 
a hopeful sign. 

“Where contending interests which need to be conciliated 
and harmonized are international in character, economic rivalry 
is complicated by issues of national rivalry. The process of 
give and take requires sympathetic understanding and mutual 
acceptance of the political and military necessities of different 
countries. 

“Where a nation is both a maritime nation in the sense of 
having an extended seaboard and at the same time an indus 
trial nation on a large scale, shipping is more than a mere 
economic interest. It is an important element in the balance 
of interests which go to make up a rounded national life. Claims 
of this character need to be recognized in any effort to work 
out international adjustments. They have a validity of their 
own in counterpoise to other claims based merely on the status 
quo or on purely economic considerations. 

“A sympathetic understanding of all these different kinds 
of interests is difficult to obtain—yet we have reached that 
point in world affairs where their attainment is required not 
only to assure a decent measure of political peace and order 
but a decent measure of economic prosperity for the different 
countries of the world.” 


The Post Office Department continued its minute inquiry 
into ocean mail subsidy contracts this week, dealing with con- 
tracts of the Grace Steamship Company and its affiliated line, 
the Panama Mail Steamship Company, Nos. 8 and 38, and No. 37, 
respectively, covering services from New York to Valparaiso, 
Chile; from Tacoma, Wash., to Valparaiso, Chile; and from San 
Francisco to Havana, Cuba. Previously it had concluded its 
inquiries into the mail contracts of the Mississippi Shipping 
Company, covering service from New Orleans to Bahia Blanca; 
of the Eastern Steamship Lines, Inc., covering service from New 
York to Yarmouth and Boston to St. John. Representatives of 
the lines, as in previous cases, testified in support of their con 
tentions that the contracts were justified under the merchant 
marine aid policy of the government. 





SHIPPING BUREAU COMPLAINT 

In No. 166, Encinal Terminals and Howard Terminal vs 
McCormick Steamship Co. et al., filed with the Shipping Board 
Bureau of the Department of Commerce, the complainants at- 
tack the practice of respondents in applying and maintaining 
between Sacramento, Calif., and Atlantic Coast ports rates and 
charges equal to the rates and charges maintained between 
the terminals at San Francisco, Oakland, Alameda, Richmond, 


Stockton and Atlantic coast ports, but, it is alleged, for a 
different, dissimilar and greater service than that contempo- 
raneously maintain from San Francisco, Oakland, Alameda, 


Richmond and Stockton. It is alleged that unreasonable pref- 
erence is accorded Sacramento. <A cease and desist order is 
sought. 


SHIPPING BUREAU HEARINGS 
The Shipping Board Bureau hearing in No. 161, intercoastal 
rates from Mount Vernon and Stanwood, Wash., will be held 
December 10 at 117 Federal Office Building, Seattle, Wash., and 
in No. 162, intercoastal rates to and from Berkeley and Emery- 
ville, Calif., December 17, at 237 Merchants Exchange Building, 
San Francisco. 


AMERICAN SHIPBUILDING 


American ship yards were building or under contract to 
build for private ship owners, on October 1, 41 vessels aggregat- 
ing 32,276 gross tons compared with 43 vessels aggregating 
33,446 gross tons on September 1. The new construction in- 
cludes 3 vessels of 1,000 gross tons and over aggregating 19,600 
tons. 





BALTIMORE MAIL SERVICE 
A hearing was held this week by James Craig Peacock, 
director of the Shipping Board Bureau, on an application of 
the Baltimore Mail Line for permission to call at London 
instead of Havre, France, on eastbound trips. The Baltimore 
Mail serves the port of Baltimore. The application was opposed 
by the Southgate-Nelson Corporation, which operates the Ship- 
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ping Board Bureau line, American Hampton Roads, out of Nor- 
folk, and representatives of the port of Norfolk. The applica- 
tion of the Baltimore Mail was supported by a number of ship- 
pers, as well as by the International Mercantile Marine and the 
United States Lines. 


ASHBURN ON WATERWAYS 


“If the waterway advocates of this nation were ever called 
upon to present a united front to proposed encroachments upon 
the utilization of our navigable rivers and canals, that time is 
now!” declared Major General T. Q. Ashburn, president of the 
Inland Waterways Corporation, the government barge line 
agency, in an address November 26 at St. Louis before the Mis- 
sissippi Valley Association. 

Referring to the controversy over the waterway question, 
yeneral Ashburn said that, briefly, the main and only point at 
issue was: 

“Shall water carriers be allowed to utilize the water arteries 
already created, free of charge for such water rights of way, 
or shall such costs be imposed for their utilization as to destroy 
the very purpose for which water rights of way were created, 
i. e., to furnish cheaper transportation?” 

Pointing out that Congress declared in section 500 of the 
transportation act, 1920, that it was its policy to promote, en- 
courage and develop water transportation, etc., General Ashburn 
contended, however, that, so far as he knew there was nothing 
in any existing law requiring any body or commission of the 
United States to protect any form of transportation except rail, 
“and that is a most deplorable situation, for water lines, high- 
ways, pipe lines and airways are here to Stay.” 

General Ashburn took the view that the Commission had 
demonstrated by its decisions, reference being made specifically 
to fourth section order No. 11702, which he said granted fourth 
section relief to meet competition on sugar created by so-called 
barge-compelled rates of southern railroads in the western part 
of central territory, that the Commission was going to protect 
rail transportation under existing law. 

It was such decisions as that, continued he, that confirmed 
him in the belief that if the Commission was to be the body to 
regulate all forms of transportation, as advocated by Coordinator 
Eastman, there must be an affirmative declaration of policy by 
Congress “which makes it mandatory upon the Commission to 
consider the broader interests of the public and the interests 
of other forms of transportation.” Continuing, in part, he said: 





Rates on Oats 


In other words, the transportation policy of the country should 
be designed to foster the best interests of trade and commerce as a 
whole, and the best interests of the public. The inland Waterways 
Corporation has kept this guiding principle in mind at all times, al- 
though temptations have arisen to adopt practices which would 
have had the immediate effect of bringing us revenue, such as rent- 
ing our equipment to certain operators to the detriment of others. 
We have consistently refrained from doing so. Because the Federal 
Barge Lines have consistently refrained from engaging in business 
which might profit one particular line, interest, or community at 
the expense of another, it has became the target of attack from 
these sources. : 

When a government institution desired to buy Argentine oats 
and Pacific Coast oats, due to a shortage in the midwest, and to 
utilize such oats for seed purposes, the railroads immediately asked 
for a 2l-cent rate on Argentine oats, but carefully refrained from 
asking for a specific lower rate on Pacific Coast grain. 

The Federal Barge Lines, after consulting with the Secretary of 
Agricultural re his position towards an 80 per cent rate on grain, re- 
ceived from him a communication to the following effect: 

“We have given careful consideration to your letter of August 2, 
asking whether a reduction in your transportation rates on Argen- 
tine oats through New Orleans would meet with our approval. 

“May we suggest that the reduction in rates be made general 
for the movement of grain from New Orleans to specific points in 
the south. This would be in effect continuing the precedent you 
established a year ago, and would not discriminate with respect to 
kinds and sources of such grain.”’ 

This matter was laid before the Advisory Board of the Inland 
Waterways Corporation and the Secretary of War, and a rate of 
16.8 cents per hundred was authorized for Argentine oats; this rate 
being 80 per cent of the proposed all-rail rate, for which application 
has been made. 

I then pointed out to the Secretary of War that if the same 
rates on Argentine oats from New Orleans to St. Louis, and points 
beyond, were offered to the Pacific Coast grain, the chances were 
that this grain would be bought in our country, and not in the Ar- 
gentine, thus affording the producing farmer a market, and giving 
to the farmer who needed seed oats an opportunity to help his fel- 
low farmer on the Pacific Coast. 

The Secretary of War approved this rate, and it is having the 
effect anticipated. I understand that the oats for seed for the middle 
west farmer are coming from the granaries of the Pacific Coast, 
instead of foreign oats from the Argentine. It was the rail rate 
of 21 cents per hundred pounds which determined the barge rate of 
16.8 cents per hundred pounds, and not a 15-cent rate offered, and 
a commitment of 100,000 bushels made by another water carrier. 

This commitment and rate by another carrier, I am given to 
understand, was withdrawn because of the difficulty it encountered 
in endeavoring to procure suitable equipment by charter. 

Manifestly hére was an opportunity of which advantage could be 
taken by the Federal Barge Lines to perform a great public service, 
because of its equipment, with a corresponding profit to itself, 
which did not appeal to its competitors. Do you believe for an in- 
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stant that the Federal Barge Lines should have allowed the raij- 
roads to ur Argentine oats into the middle west for seed pur. 
poses, while denying to the Pacific Coast farmer an equal oppor- 
tunity? I do not, nor do I think any fair-minded man does. 

In this connection, there follows a letter from the Missourj 
Grain Dealers’ and Millers’ Association which I hope the railroads 
will heed, and which the Federal Barge Lines will certainly heed: 

‘“‘Higginsville, Missouri 
November 10, 1934, 
Mr. L, D. Chaffee, 
Traffic Manager, Federal Barge Lines, 
New Orleans, La. 
Dear Sir: 

We are advised that a special low rate on grain is being pro- 
pod by the railroads and barge lines from New Orleans on imports 
of oats. 

These low rates are unfair to the farmers who have grain to 
sell, unless these low rates are also being given to the interior points 
where grain moves from the parts of the U. S. A. where a surplus 
of grain can be had to the drought stricken district. 

We hope that you will take this into consideration before these 
rates are put into effect. 

Yours truly, 
Mo. Grain Dealers’ and Millers’ Assn. 
A. H. Meinershagen, Sec.” 


We are offering this opportunity to the farmer who has surplus 
grain to sell, wherever our facilities can be directly used. We are 
willing, and anxious, that all the farmers who have grain to sell 
should be given the same low rates to the interior points of the 
U. S. A. as are given by the Federal Barge Lines, so that any sur- 
plus of grain can be made available to the drought stricken area 
Although the Federal Barge Lines are confined to all-water rates 
we hereby offer to the railroads the opportunity to join us in joint- 
rail-water rates, which will allow every owner of surplus grain a: 
opportunity to move it cheaply to the drought stricken area, * * * 


Rate Wars 


There are very few things which other water carriers could do 
to jeopardize the Inland Waterways Corporation, one of which is 
rate-cutting. This leads to retaliation by the railroads against un- 
regulated barge and truck competition (not against, but ultimately 
involving the Federal Barge Lines and other carriers), and a gen- 
eral disturbance of rate conditions, which might well become a na- 
tional calamity. Such rate-cutting is in the nature of a stone thrown 
into a quiet pool; it disturbs the whole pool in ever widening circles 
__ I agree with the Federal Coordinator that ‘unregulated compe- 
tition ean be as destructive as over regulated competition.” * * * 

_ Any proposal for the passage of legislation to force the Com- 
mission to require in all joint rates a fixed minimum differential 
under the all-rail rate would be playing directly into the hands 
of the railroads and destructive to water transportation. * * * 

The only solution of the whole transportation problem in thé 
public interest lies in changing the law under which the Interstate 
Commerce Commission functions, so as to place upon that body the 
duty of protecting and tréating alike all different forms of trans- 
portation, and of regulating such a transportation system primaril) 
for the benefit of the public, or in the creation of a cabinet position 
to be known as the Secretary of Transportation, who would be 
responsible for the development and effectuation of this policy. He 
would not be an absolute czar, for all his theories and practices 
would be subjected to the critical scrutiny and final approval of the 
President and his cabinet, 

In conclusion, I submit to you the following consideration: 

The Inland Waterways Corporation is the only transportation 
agency the people of the United States have to represent them in 
their fight for an economical and coordinated transportation sys- 
tem. Destroy it before it has completed its mission, and you will 
revert to the monopolistic railroad system which has been so neg- 
lectful of your interests; for private competition can never stand 
alone against such onslaughts as the Inland Waterways Corporation 
has weathered. 

If the railroads truly desire what they loudly proclaim as their 
goal—equality of opportunity—let them comply with the mandates 
of the law as set forth in the Denison Act, and let them support 
the efforts of the government to bring about a truly coordinated na- 
tional system of transportation in which the inherent advantages of 
the economies of each form will have a chance to evidence themselves 


DERN ON WATERWAYS 


Secretary Dern, of the War Department, spoke on inland 
waterway development before the dinner meeting of the Missis- 
sippi Valley Association the evening of November 26 at St. 
Louis, asserting that he agreed with Coordinator Eastman in 
the statement that public regulation of all forms of transpor- 
tation could not be imposed for the benefits of the railroads— 
that it must have regard for the interests of each and every 
form. He quoted further with approval from the coordinator 
to the effect that regulation would not remove highway, or 
water, or air competition from the public path—that these forms 
of transportation met public needs which otherwise could not 
be met and were here to stay. 

The Secretary spoke specifically in support of the St. Law- 
rence canal project and outlined other major waterway improve- 
ment work under way. He urged shippers to use the govern- 
ment and other barge lines on the waterways because he said 
there was no better way to encourage the government to hasten 
the waterway improvement program to completion than to dem- 
onstrate that the shippers availed themselves of the facilities as 
soon as they were provided, and that an important volume of 
traffic was already moving on partly completed waterways. On 
the other hand, said he, he knew of no surer way to discourage 
the government from going ahead than to make it possible 
for someone to come to Washington and say the people were 
not using the waterways. 
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Water Carrier Regulation 


Eastman Says Determine Actual Cost of Water Service 
in Urging Regulation—Suggests Charge for 
Waterway Use 


Coordinator Eastman, in an address November 26 before 
the Mississippi Valley Association at St. Louis, speaking on 
Federal Regulation of Water Carriers,” dealt intensively with 
the question of subjecting water line to regulation by the Com- 
mission. 

In introductory remarks, Mr. Eastman endeavored to make 
it clear that, in performing his duty under the emergency trans- 
portation act of 1933, he was not preferring one form of trans- 
portation against another—‘all are entitled to the same fair 
treatment.” 

After reiterating views previously stated as to the neces- 
sity for efficient utilization of every form of transportation in 
the public interest, and developing the thought that the rail- 
roads should have fair treatment in the competitive transport 
field because of their important place in the economic structure 
of the country, and be protected against “any uneconomic de- 
velopments in transportation which cannot be supported from 
the point of view of the general public interest,” the coordinator 
took up specifically the question of regulating water carriers. 

“The thesis which I am going to undertake to defend here 
is federal regulation of all important forms of transportation, 
including water carriers and their port-to-port rates, by the 
Interstate Commerce Commission. But let me lead up to this 
gradually. For many years the federal government has been 
regulating the railroads, and for the past 15 years that regula- 
tion has been quite comprehensive and complete. I believe that 
[ can show you that the present development of water trans- 
portation in the Mississippi Valley has been dependent upon 
this regulation of the railroads. 

“The government barge line began operations during the 
World War. Early in 1923, in an important decision which I 
wrote and which involved that barge line, the statement was 
made that for at least 20 years prior to the beginning of its 
operations ‘there was no common carriage of consequence on 
the lower Mississippi. You know one great reason for that. 
Many years before there had been fleets of steamboats on every 
navigable river in the South. The railroads cut their rates to 
meet this competition, maintaining higher rates to and from 
intermediate points, and finaliy the boats gave up the battle. 
You also know the legal difficulties which the Commission en- 
countered in enforcing the fourth section of the act with its 
long-and-short haul clause, and the gradual strengthening of 
that section. 

“On December 2, 1919, however, the Commission rendered a 
decision in the so-called Memphis-Southwestern investigation 
which was a landmark. The United States Railroad Adminis- 
tration did not defend the depressed rates at the river points 
and the Commission denied the fourth-section relief necessary 
to maintain them. At that time not a boat was operating be- 
tween St. Louis and New Orleans, except the small fleet of 
government barges, nor between Memphis and New Orleans 
or Memphis and Vicksburg or Vicksburg and New Orleans. 

“This decision of the Commission was followed by others 
ot like effect, and gradually the rates were revised to what 
was called a ‘dry-land’ basis. That, together with the construc- 
tion of better channels, gave water navigation on the Missis- 
sippi River and tributaries its opportunity to redevelop. But 
this is not all of the story. The barge lines have insisted from 
the beginning that they could not live on port-to-port traffic 
alone. It was essential that they should have a full line of 
joint rates with connecting railroads, and that these rates should 
be made differentially lower than the corresponding all-rail 
rates. Not all, but many, of the railroads were unwilling to 
concede such rates, and they had a plausible defense, pointing 
out that such through rail-barge operations are very different 
from through all-rail operations, since they involve an unload- 
ing and reloading of the lading at the transfer port. They 
also argued that if joint rates were compelled, they were en- 
utled to divisions equal to their local rates to and from the 
port, since the same or more service is necessary as for local 
operations. 


Barge Lines Have Joint Rates 


“The Commission did not accept these railroad arguments, 
but required the establishment of many of these differential 
joint rates, and prescribed divisions for the railroads which 
Were normally much lower than their local rates and less 
favorable, often, than the divisions which they received from 
connecting rail lines. Some seem to think that the barge lines 
have been brutally treated by the Commission and by the rail- 
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roads in this matter of joint rates. The fact is that from the 
beginning they have had many such rates, that for a long time 
they have had a liberal supply, and that they have close to a 
complete supply at the present time. The barge-rail and rail- 
barge rates spread throughout trunk-line, central, southern, 
western trunk-line, and southwestern territories. The chief 
deficiency is in rail-barge-rail rates, and there is a good supply 
of these between central territory and the Southwest and the 
Mississippi Valley, and between much of western trunk-line 
territory and the Valley. 

“The Commission is accused of great delay in this matter. 
I have no apology to offer, for I believe none to be due. Mil- 
lions of new rates were involved. The barge lines asked for 
many which could not reasonably be granted. There is no 
possible justification, for example, for a differential rail-barge 
rate where the rail portion of the haul is longer than the total 
distance over the normal all-rail route. The Conimission had 
to set limits to the joint rates which it would require, and there 
was no way of doing this except by formula. It took time and 
much labor to apply the formula to the many millions of possible 
rates. Much, if not most, of the work has been done by the 
railroads, and the barge lines have never officially accused them 
of any lack of diligence. No formula is ever wholly satisfac- 
tory, and this one has been criticized; but the Commission has 
asked the critics to produce a better one which would hold the 
rates within proper limits, and none has been forthcoming. 

“l think you will agree that federal regulation of the rail- 
roads, with respect to fourth-section departures, the establish- 
ment of joint rates with connecting rail lines, and the fair divi- 
sion of those rates, has had much to do with the rebirth and 
growth of water navigation in the Mississippi Valley. Not only 
that, but the water lines continually invoke the power of the 
Commission to check railroad rate-cutting. This is true not 
only of the barge lines, but also of the coastwise, intercoastal 
and Great Lakes carriers. Such appeals have not been as suc- 
cessful as the water lines would like, but the crux of that 
trouble is that the Commission does not have complete control 
over the situation. It has no authority over the port-to-port 
rates. Until that deficiency is cured, the trouble will remain. 
Let me quote from one of these cases, decided by the Commis- 
sion in 1933: 


Just what rates the water carriers are charging is impossible 
to say. Being unregulated, they do not have to publish their rates, 
are free to change them at will without previous notice, may pay 
rebates, give allowances, make absorptions, provide storage, perform 
special services, allow special privileges, and otherwise, secretly or 
openly, favor individual shippers. The record indicates that these 
things, representing concessions of several cents per 100 pounds, 
are indulged in to a very considerable extent by water carriers from 
New York. As they are matters particularly within the knowledge 
of the water carriers and as those carriers have not offered us suf- 
ficiently definite advice in regard thereto, we may be justified in 
giving respondents the benefit of any doubts. (Emphasis supplied.) 


Regulation Necessary 


“Since I became Coordinator, I have had plenty of evidence 
of the concern of both the rail carriers and the water lines over 
these rate wars. I have several times been importuned by water 
lines to bring about joint conferences between the two groups 
of carriers for the purpose of ironing out their differences, and 
this I have endeavored to do, although it is no part of my duty 
under the law. But the root of the trouble will not be reached 
until regulation is made coextensive with the evil. 

“The statement is made that the shippers do not want 
regulation of port-to-port rates. We have plenty of evidence 
to the contrary. As one illustration, I have in my files a long 
document sent to me on June 15, 1934. After protesting at 
length against port-to-port rates published by the Federal Barge 
Line on grain, it winds up with this paragraph: 


The cost of transportation is an important factor in the move- 
ment of grain crops, and such charges where they apply to steam 
or water carriers should be fixed by the Interstate Commerce Com- 
mission, which body, when deciding a case, is not bound by a local 
situation but considers the country as a whole, not only from the 
transportation viewpoint but from the commercial side as well. 


“That statement was signed for the Merchants’ Exchange 
of St. Louis by its president. I express no opinion as to the 
merits of the controversy, but offer the statement merely as an 
indication of the public interest in port-to-port rates. Two or 
three years ago a port-to-port rate was proposed on cotton from 
Memphis to New Orleans, and the proposal precipitated a small- 
sized riot in which many shippers joined on one side or the 
other. It was necessary for the Secretary of War with the aid 
of the Commission to improvise a rate tribunal to consider this 
matter. Last spring the question came up again, and I helped 
to some extent to compose the controversy. 

“Why, when all the rates of their rail competitors are 
regulated, to the great advantage of the water lines, should 
their own rates be exempt? The answer is given that the rail- 
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roads are monopolistic, whereas port-to-port traffic is inherently 
competitive. The fact is that there has always been keen and 
widespread competition in the railroad field, between the rail- 
roads themselves and with the water lines. Now the railroads 
are beset on all sides by the further competition of the private 
automobile, the truck, the bus, the airplane, the pipe line, and 
the electric transmission line. If transportation which is com- 
petitive ought not to be regulated, railroad regulation could be 
reduced to very small proportions; and there is strict logic in 
such a proposal, if the entire field is not to be covered by sane 
and comprehensive regulation. 

“However, I am sure that the country does not want any 
such thing. Certainly the carriers do not, and least of all the 
water carriers. If you will read your history, you will find 
that federal regulation of the railroads was precipitated much 
more by the abuses of competition than by the abuses of 
monopoly, although both entered in. Owing to the rapid growth 
of other forms of transportation and our failure to cover the 
entire field with regulation, we now have a situation very like 
that which caused railroad regulation. What the country needs, 
as I have already indicated, is the best and cheapest combined 
system of transportation consistent with fair treatment of labor 
and with earnings which will support adequate credit and the 
ability to expand as need develops and take advantage of all 
improvements in the art of transportation. This system must 
be in the hands of reliable and responsible operators whose 
charges for service will be known, dependable, and reasonable 
and free from unjust discrimination. Unregulated competition 
will destroy instead of provide such a system. If experience 
teaches anything, it teaches that, and there is no escape from 
the consequent conclusion that the whole system must be 
brought under centralized control. 

“This control must concern itself with planning and preven- 
tion as well as with the cure of evils after they arise. It must 
deal with the future provision of new facilities, with the proper 
coordination of those which exist, and with the development of 
sound general policies affecting both service and rates. It must 
prevent unjustifiable duplication and waste; promote the use of 
each agency of transportation, in cooperation with the others, 
primarily in the service to which it is economically best adapted; 
check the forms of endless chain rate-cutting or service promo- 
tion which have come to be known as destructive competition; 
and protect the public against unreasonable charges and unfair 
discrimination. 

Waterway Bill 


“Last March I submitted a bill for the regulation of water 
carriers by the Interstate Commerce Commission. The thought 
did not enter my head that this bill was a perfect document, or 
that critics would not point out ways in which it could be im- 
proved. We expected and invited such criticism, and will profit 
by it. One particular target of attack has been the proposed 
regulation of so-called contract and private carriers, although 
this criticism is conflicting. One critic thinks that the private 
carriers will be put out of business; another thinks that they 
will multiply and thrive at the expense of the for-hire carriers. 
The agencies which we should especially foster and cherish are 
the common carriers, who hold themselves to serve all alike, 
whether they be big or little. The main purpose in the proposed 
regulation of the contract and private carriers is to protect 
these common carriers against unfair and hurtful competition. 
We may have gone further in this endeavor than the need re- 
quires, and on that point we are entirely open to conviction. 
Certainly we have no desire to cripple contract or private opera- 
tions which are in the public interest, and no doubt there are 
many such. I cannot in this brief address undertake to go into 
the details of the bill. Differences of opinion on those can be 
composed. My concern is with the underlying principles. 

“There has also been much talk, more or less demagogic, 
that the whole purpose of regulating water and motor carriers 
is to elevate their rates for the protection of the railroads. So 
far as the water carriers are concerned, my observation is that 
the railroads are more anxious to have their own hands freed, 
from fourth section fetters and the like, than they are to have 
their competitors regulated. In this I think that they are wrong. 
However, there is no purpose to raise any water rates above a 
level which can be economically justified from the standpoint of 
water transportation alone, and if it is desired that such principle 
be written into the bill, I have no objection. Personally I believe 
that the opportunities for private carriage in both water and 
motor transportation will produce much the same result in any 
event. 


Ask the Railroads ‘ 


“Finally, there is the slogan that the Interstate Commerce 
Commission is ‘railroad-minded.’ If any evidence to that effect 
can be found in its treatment of barge-rail rates and the divi- 
sions thereof in the Mississippi Valley, it has certainly escaped 
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the notice of the railroads. However, if the Commission jis jg 
have the enlarged jurisdiction over other forms of transporta 
tion which is proposed, it should be reorganized for its Own good 
and in order that it may conduct its business with maximum 
efficiency. In such a reorganization, adequate provision can by 
made for the specialized consideration of the individual prob 
lems of the different forms of transportation, and for the pro 
curement of adequate expert assistance to that end. 

“So much for regulation. I have not told you the whol 
story, but have tried to give you an inkling of it. There is on 
other matter which I wish to mention briefly before | am 
through. My staff has been working for months on the questio, 
of the extent to which various forms of transportation are gsubgi 
dized, directly or indirectly, by government, including the raj| 
roads, the water carriers, the highway vehicles, and the air ca; 
riers. There has been an enormous amount of ground to cover, 
and it has proved to be a work of great difficulty. Every tim: 
we seem to be approaching the end, something new turns up 
When the report is finally issued, I am afraid that it will take 
the form of ponderous tomes, although we shall do our best to 
boil it down. The task reminds me in many respects of cost 
accounting in a complicated industry, for no precise math 
ematical answer is possible, and conclusions must rest to a 
certain extent on assumptions. These are not arbitrary assump 
tions, for they are based on evidence, but there is always the 
question as to how far they are reasonable. 


Find the Cost 


“As yet I have not concluded my study of the data on wate 
carriers, and I am therefore not prepared to give you final con 
clusions. I can tell you, however, how my mind is running on 
certain principles. When a government expends money on 
waterways, there may be more than one purpose. Flood control 
soil conservation, and the development of water power may b 
among these purposes as well as navigation. In considering the 
latter, expenditures for other purposes must, so far as possible, 
be eliminated. When there has been such segregation of navi 
gation expenditures, however, I see no logical escape from the 
conclusion that they must be taken into consideration in dete: 
mining the total cost of navigation on the waterway, along with 
the operating expenses and overhead charges of the boats. The 
fact that they are borne by the government does not make them 
any the less actual costs. 

“Assuming that this is the correct conclusion, as I believé 
it to be, two different questions arise. One has to do with the 
construction of new waterways or similar projects, and the other 
has to do with those which already exist. So far as new projects 
are concerned, the question is whether, considering the total 
cost involved, which must be borne by someone, the navigation 
has any important advantages over means of transportation 
which are already in existence and available. If this question 
cannot be answered in the affirmative, I am unable to see how 
the project can be justified. So far as waterways which are 
now in existence are concerned, the question is whether the 
portion of the cost which is being borne by the general public 
through the government ought to be and can be shifted, in whole 
or in part, to the shoulders of those who use and gain direct 
advantage from the waterway, in accordance with the principle 
which is now followed to a considerable degree in the case ol 
the Panama Canal. 


“To my mind that principle is inherently sound, and the 
question resolves itself chiefly into one of practicability. The 
waterways are there and it may well be that a complete shift 
in this burden would dry up their use. No similar burden is 
always imposed upon the railroads, because many of them cannot 
and do not pay a full return upon the investment, although it 
is true that in the long run there must normally be such 4 
return if the railroads are to be conducted by private enterprise. 
Furthermore, the railroads are themselves extensive users of 
navigation improvements, and there are some subsidy skeletons 
in their own closet. The situation may be different, however, 
as to that part of the expenditure which is for maintenance, for 
that would be saved if the waterways were not used. To date! 
have not probed this question of practicability to the bottom, but 
I am clear that the whole matter is one which merits the most 
careful consideration. 

“In the old days, the railroads drove the steamboats off the 
rivers by giving very low rates to the points which they served. 
The result was that these river points had a preferential railroad 
rate adjustment. So long as they continued to have it they were 
not greatly concerned with the redevelopment of water transpor- 
tation. When they were deprived of it through the operation of 
the fourth section they began to look about for means whereby 
it could be restored. There is danger that this desire for pref- 
erment may impel the construction of uneconomic waterway 
projects. So long as the waterway can be justified on sound 
economic grounds, no one has a right to complain. There is 
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vround for complaint if a substantial part of the cost is to be 
porne by those who are not directly benefited, and especially 
if this results in unfair injury to competitors. 

Let me in concluding say that there is, in my judgment, no 
more important problem before the country than the transporta- 
tion problem, and few that are more difficult to solve. I do 
helieve, however, that the country is beginning to appreciate its 
importance and to see it in its entirety, and not merely its edges 
and angles and pieces. The essentials of the problem are begin- 
ning to come to light, and the need for dealing with it on broad 
lines and through some centralized and comprehensive form of 
control. Ultimately we shall find and apply the answer. In the 
meantime I hope that you will think, not solely in terms of rail- 
roads or Waterways or highway vehicles or airplanes, but in 
terms of transportation, and keep in mind the only important 
end, Which is the general public interest.” 


IMPROVEMENT OF WATERWAYS 


The War Department has announced allocation of $135,000 
for maintenance work in the intracoastal waterway, Jackson- 
ville to Miami, Fla., and of $138,000 for repairs to a dredge 
and construction of a pile driver hull for use in maintaining 
the Cape Cod Canal, Mass. 


AMERICAN-HAWAIIAN STATEMENT 

The consolidated report of the American-Hawaiian Steam- 
hip Company and Williams Steamship Corporation (wholly 
owned subsidiary) shows that in October, 1934, the net profit 
from operation was $137,127.43 as compared to a net profit 
of $250,471.85 in October, 1933. After allowing for depreciation 
and after capital gains or losses, there was a net profit of 
$85,131.44 as compared to a net profit of $198,518.38 the year 
before, 

For the ten months ending October 31, 1934, the net profit 
from operation was $393,749.61 as compared to a net profit of 
$1,295,292.94 for the same period in 1933. The net loss after 
allowing for depreciation and after capital gains or losses, in- 
cluding expenses incident to the longshoremen’s strike, for the 
first ten months in 1934 was $557,696.55 as compared to a net 
profit of $756,425.92 for the same period in 1933 


TRANSPORTATION LEGISLATION 
Lhe Trafic World Washington Bureau 


Among men who may be regarded as being in a good posi- 
tion to get an understanding of what is in the mind of Presi- 
dent Roosevelt in respect to a transportation policy for his 
administration, the feeling amounts almost to a conviction that 
the utterances of Chairman Rayburn, in his address at the 
annual dinner of the National Association of Railroad and 
Utility Commissioners (see Traffic World, November 17, p. 850) 
and those of Coordinator Eastman, on more than one occasion, 
outline it in adequate language. A further idea is that the East- 
man reports to Congress will show the details. In other words, 
the thought is that what has been called the “lunatic fringe” 
of friends and near-advisers will not be able to bring about 
support for their ideas at the White House. 

The cardinal idea of both Eastman and Rayburn is con- 
tinuance at this time of private ownership of railroads with 
regulation for them, the motor vehicles and carriers by water 
by the Interstate Commerce Commission, that body to be con- 
tinued in the status it now holds—that is, an independent 
agency of gevernment, without attachment to any executive 
department and more nearly like an arm of Congress than any 
part of the executive branch of the government. 

An idea that has grown up is that President Roosevelt, in 
his first message to Congress will make general observations 
about the transportation problems and later in the session, send 
in a message going into details about those problems and 
recommendations as to their solution by means of amendments 
to the interstate commerce act. 

The expectation now is that Coordinator Eastman will not 
lave his legislative recommendations ready until about the 

t of the year. 

Chairman Jones, of the Reconstruction Finance Corporation, 
iid at his press conference November 26 that he knew of no 
foundation for a rumor that was being circulated to the effect 
that President Roosevelt had at work a special committee study- 

the question of the government taking over the railroads. 

Coordinator Eastman, when asked about the rumor, likewise 
iid he knew of no foundatiow for it. 

Replying to a question as to another rumor, Chairman Jones 
iid he had not said no major railroad receivership would be 
permitted before April 1 next in order that Congress might have 
time in which to enact legislation dealing with the subject. He 

id he aid not know at this time of any major railroad receiver- 
ip being threatened. 


} 
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Coordinator’s Power Upheld 


Federal Court Refuses to Enjoin Enforcement of 
Eastman Order in Dixie Train Routing Case 


The emergency railroad transportation act was intended to 
protect weak roads from the attacks of stronger, to “administer 
oxygen to critical transportation patients,” in the opinion of 
federal judges Evan A. Evans, John P. Barnes, and Phillip L. 
Sullivan, who last week listened to arguments as to the validity 
of Coordinator Eastman’'s order requiring the participating rail- 
roads to continue routing the Dixie passenger trains out of and 
into Chicago via the C. & E. Il. (See Traffic World, November 
17, p. 852.) The application of the L. and N., New York Cen- 
tral, and other roads, to cancel the Coordinator’s order was 
dismissed November 23 by the three-judge court. 

The court's order was as follows: 


1. The controversy here involved has not reached the judicial 
Stage and the plaintiffs are not entitled to injunctive relief from a 
court of equity until they have applied to the Interstate Commerce 
Commission for a review of the Coordinator's order 

2. The order entered by the Coordinator was one within the scope 
of his authority to enter 

3. It was necessary for the plaintiffs to apply to the Interstate 
Commerce Commission for a review before applying to this court 
for injunctive relief, 

4. The order entered by the Coordinator was one entered by an 
administrative tribunal respecting an administative matter 

5. The court finds that the suit should be dismissed 


Accompanying the order, the court presented a_ long 
memorandum outlining the contentions as submitted in the con 
troversy and detailing its considerations of them. 

On the point, made by the plaintiff, that an application to 
the Commission did not insure a willingness by that body to 
review the Coordinator's order, and that loss of revenue in the 
interim constituted an “irreparable loss,” the court said the appli 
cation should have been made to the Commission, nevertheless: 


Absolute right of the plaintiffs to apply to the Commission and 
the latter's obligation to take action on the application make it neces 
sary for the plaintiff to apply first to the Commission before it ap 
plies to a court of equity for injunctive relief 


Another point raised by the plaintiffs was that the con 
troversy was a matter of law, not an administrative matter. 
With this the court differed, going at some length into the rela 
tive merits of the service as now performed and as it would 
be performed under the carriers’ plans as stopped by the Co 
ordinator’s order. Said the court: 


Whether service will be improved by the substitution of the 
New York Central for the C, & E. LL, whether such beneficial results 
will outweigh the injury which comes from the body blow delivered 
to the C. & E. IL, are matters which cal! for tle determination of 
an intelligent and experienced administrative body In short, the 
question is an administrative oné 


The plaintiffs’ attack on the Coordinator's powers was along 
several lines. They held that the Coordinator, under the act, 
could only issue orders when they were in keeping with the 
findings of his committees, and insisted, further, that the Co- 
ordinator’s reversal] of those findings without public hearing 
violated the “due process of law” principle. The court held 
that examination of the statute, clause by clause, could bring 
forth little, but that the powers of the Coordinator had to be 
assumed from a reading of the entire act. While the language 
of the pertinent paragraphs might be “unfortunate,” and while 
the powers might have been stated “more specifically,” the 
court said the “general tone” of the act, in its opinion, made 
the order valid. 

The act, the court said, “was intended to expedite relief 
measures and to more completely coordinate the duties of the 
representative of the Interstate Commerce Commission and the 
committees named by the railroads, who represent the latter.” 
Continuing, on the point, the court said: 


Generally speaking, a study of it (the act) warrants the con 
clusion that it was enacted to perpetuate an efficient means of in- 
terstate transportation in the United States. The condition of many 
roads was desperate. The duties of the Coordinator and the com- 
mittees are set forth at length but the express delegation of powers 
is less fortunately expressed a 

The act, viewed as an entirely, appears to have been drawn so 
as to have the Coordinator, so far as possible, work with and through 
committees composed of representatives of the railroads, thereby 
obtaining the early cooperation and coaction of the interstate carriers 
The powers and duties of both the committees and the Coordinator 
might have been stated more specifically. . . 

In short, the act was to administer oxygen to.critical patients 
and to revive those who were suffering from sinking spells ts tone 
forbids the conclusion that the strong carriers might exterminate their 
weaker competitors. 

In brief, it is our conclusion that the Coordinator is not limited 
to those matters wherein his judgment coincides with that of the com 
mittees, 
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taking of testimony by the Coordinator before the promulga- 
tion of the order, the court said this was ‘‘a determination of 
an administrative question by an administrative officer. The 
rules which govern the trial of cases were, therefore, not appli- 
cable.” 

The plaintiff carriers, according to S. C. Murray, general 
counsel, New York Central, are preparing an appeal to the 
Supreme Court. In the meantime, they are considering filing 
an application with the Commission, in keeping with the sug- 
gestion of the lower court, in order to protect their interests, 
since the effective date of the Coordinator’s order is December 
9. That became the effective date when the Coordinator post- 
poned it for an additional 15 days. The court’s order was handed 
down within a few hours of the time when it would otherwise 
have become effective. 


AIR MAIL COMPENSATION 


The Trafic World Washington Bureau 


“If the United States wants air transportation it must pay 
for it,” declares the Pennsylvania Airlines & Transport Co., 
in a brief filed by it with the Commission, in Air Mail Docket 
No. 1. 

The company asserts that the result of operations, under 
statutory rates, by it in a two months’ period, July and August, 
1934, on its western division extending from Detroit to Mil- 
waukee, discloses a loss for the entire system, after deprecia- 
tion, of $52,660.07. The loss on the western division, including 
depreciation, according to the brief, was $14,173.01; exclusive 
of any depreciation, the loss from operations was $9,053.32, or 
at the yearly rate of $54,571.92, a loss the company declares, 
more likely to be increased than decreased because July and 
August are declared to be the best flying months in the year. 

The company objects to the limitation in the air mail 
compensation act to 83% cents an air mile for transporting 
a mail load not exceeding 300 pounds, with 40 cents as a limit 
for lighter loading. Those limitations govern the fixing of 
reasonable rates of compensation for the Commission. 

“If this Commission is so limited by the acts of Congress 
that it cannot put into force rates which will keep these air 
transportation companies, including this respondent, alive, it 
should so report,” says the brief, “so that the Congress could 
and would amend the law to permit this Commission to exercise 
its sound discretion unhampered by a proven inadequate statu- 
tory maximum rate just as the Commission does with regard 
to all other rates over which it has jurisdiction. In other words, 
let rates be fixed by a fact finding body—not the legislative 
branch of the government, which has so clearly legislated with- 
out regard to the facts.” 

American Airlines, Inc., by its counsel, R. S. Pruitt and 
Hamilton O. Hale, in the air mail pay proceeding, says in its 
brief that the testimony, exhibits and uncontradicted evidence 
before the Commission indicate beyond question of doubt that 
respondent’s business has sustained severe losses and cannot 
continue unless greater revenues are provided, either directly 
in payment for services rendered, or as a subsidy from the 
government. 

“The services rendered consist of the transportation of 
passengers, mail and express,” says the brief. ‘For the trans- 
portation of passengers and express, the rates now established 
are as high as the traffic will bear, and any increase in the 
same would divert business to competing carriers and reduce 
instead of increase the net revenues of the air lines. Under 
the circumstances relief in the form of additional revenues 
can be provided only by an increase in mail rates, and should 
be provided at once before this great industry is destroyed and 
its public service terminated.” 

After developing argument in support of the contention 
that government aid for air lines was definitely in the public 
interest, counsel urged the Commission promptly to exercise 
its power and authority to the fullest extent by immediately 
raising the rates of compensation to be paid to American Air- 
lines, Inc., by the Post Office Department to the highest maxi- 
mum permitted by the air mail law, and that it determine what 
fair and reasonable rates should be in the future, in order that 
its recommendation might be laid before Congress and legis- 
lation enacted affording relief to the air lines. It was pointed 
out that the limitations of the air mail act of 1934 restricted 
compensation to a base rate of 334% cents and maximum rate of 
40 cents a mile, and counsel said that this would prevent the 
Commission from establishing in this proceeding higher rates 
which would be necessary and proper. 

Counsel, with respect to the jurisdiction and powers of 
the Commission under the air mail act of 1934 said they could 
not be impressed by the claims of the Post Office Department 
that after the Commission had determined that a particular 
rate was fair and reasonable even though in excess of the con- 
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tract rate, the Commission was without power to enforce jt; 
findings and direct the payment of such fair and reasonable rate 

In a brief for United Air Lines, Inc., submitted by Paul y 
Godehn, Frank W. Sullivan, Frank E. Quindry, J. Bruce Kremer. 
and Mayer, Meyer, Austrian & Platt, it was stated that the 
Commission should carry out the direction of Congress to fix 
and determine fair and reasonable rates of compensation fo, 
the transportation of air mail on each route, and that it should 
not refuse to do so because of the possibility of exceeding ay 
indefinite statutory maximum which could only be tested jn 
actual operations. The United Air Lines proposed the pound 
mile method of payment, which it said would produce the lowest 
rates where passenger traffic was the heaviest and the highes; 
rates on routes where passengers were not carried. 

Braniff Airways and Hanfords Tri-State Airlines, Inc., in thei) 
briefs filed by W. I. Denning and John W. Cross, counsel, took 
the position that the rates in the mail contracts were binding: 
that the extension of the contracts at the same rate was analo 
gous to the situation when the railroad routes were placed unde; 
the space’'system; that the extension rate remained in effect 
until the Commission ‘‘as soon as practicable and from time to 
time” fixed the fair and reasonable rates for the future trans 
portation of air mails by airplane and the services connected 
therewith. The same counsel filed a brief for The Wyoming Ai: 
Service, Inc. 

In a brief filed by J. Bruce Kremer and Herbert M. Bingham 
for Alfred Frank, operator of the air mail route from Salt Lake 
City to Great Falls, Mont., argument was made for an increase 
in mail pay. 

In the brief for the Postmaster General, Karl A. Crowley, 
solicitor, and Paul Coyle, special assistant to the solicitor, the 
contentions of the Post Office Department were summarized as 
follows: 


1. The temporary contracts wihch 
validated by the air mail act of 1934; 

2. The maximum rates of pay fixed by the Interstate Commerce 
Commission as fair and reasonable will not affect the rates of pay 
under those contracts which call for the payment of a lower rat« 

3. The act merely grants the Commission the right to fix the 
maximum rates of compensation which may be paid by the _ post 
office department upon the indefinite extension of the present con 
tracts under section 6(a) or upon the award of new contract 
under section 3(a); 

4. The postmaster general has authority to extend any or all of 
the present contracts for an indefinite period at the rates of pay 
now in effect or at such lower rates and subject to such other terms 
and conditions as the Commission shall prescribe; 

5. In fixing the rates of air-mail pay no consideration should be 
given respondents’ evidence respecting the costs of operation under 
the annulled contracts; 

6. If the space-weight method of determining air-mail pay is pre- 
scribed, no departure can be made from the present method of com 
puting the pay on the basis of the average load carried each month 

7. The practice of carrying mail on credit trips does not warrant 
the prescription of a rate of pay higher than the Commission would 
find reasonable if the credit trips were not made; 

8. Variables should not be prescribed; 

9. Rates of air-mail pay should not be based on speed 

10. The advisability of different rates over different 
the same route should be considered; 

11. Rates of air mail pay should be based on, and should fluctuate 
with, the total number of trips, both mail and passenger, on each 
route; 

12. The services accorded the passenger, baggage, and express 
traffic and the gross and net revenues received from that traffic should 
be considered in fixing the rates of air mail pay: 

13. The rates of air mail pay should not be fixed on a high leve 
to insure respondents a profit on their entire operations, including 
passenger and express transportation, special flights, and airport 
services; 

14. The rates of air mail pay 
transporting the air mail, and the value of the service 
the respondents to the post office department, 


AVIATION INQUIRY 


The Trafic World Washington Bureau 
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should be based solely on the cost of 
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Continuation of existing legislation governing air transport 
and aircraft manufacturing will bring ruin to the industry, 
J. K. Kindelberger, president of the General Aviation Manufac- 
turing Corporation, a subsidiary of North American Aviation, 
Inc., declared in testimony before the Federal Aviation Com- 
mission. 

“There is no question,’ said Mr. Kindelberger, “that the 
existing legislation governing air transport and aircraft manu- 
facturing will result in the complete ruination of these indus 
tries unless drastic changes are effected. This statement is 
made advisedly and is based upon seventeen years of engineer- 
ing and manufacturing experience and close association with 
the air transport industry. It is the hope of these industries 
that the Federal Aviation Commission will recognize the de- 
fects in the present laws and recommend corrective legislation.” 

Two other witnesses appeared before the commission in 
executive session to present broad recommendations for the 
development of the industry—Leighton W. Rogers, executive 
vice-president of the Aeronautical Chamber of Commerce, and 
Major James H. Doolittle, the well-known flier. 
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pecember 1, 1934 


In behalf of the industry, Mr. Rogers presented two spe- 
cific recommendations bearing on aircraft export policy: 
\doption by the government of a definite and clearly stated 
of encouragement to the export of aeronautical products 
Resumption by the Department of 
of assisting in the promotion of the sales abroad of aero- 
il products through the activities of its Washington organiza- 
id its world-wide field service, augmented, if necessary, by spe- 
eronautical representatives sent to Europe, South America and 
he Far East. 


\ broader and more comprehensive use of the new air 
mass analysis for weather forecasting was urged upon the 
commission by Major Doolittle, who also emphasized the need 
for increased appropriations for new scientific weather data as 
recommended by the Baker board. 

Major Doolittle was questioned by members of the Com- 
mission on rapid advances made by research engineers in de- 
veloping superior types of lubricating oils for aircraft engines. 

Glenn L. Martin, president of the Glenn L. Martin Company, 
manufacturer of large types of commercial and military planes, 
after dealing with the question of bidding for government air- 
lanes in which he proposed a modified “public bidding” ar- 
rangement because the aircraft industry had not developed to 
the point where public bidding and complete competition with- 
in the industry were possible, had the following to say with 
respect to large types of flying boats: 

I istice to the flying boat, I wish to correct the impression that 
ng range fiying boat is not ready to carry tonnage in over- 
transport service Fortunately, I can speak from personal 

perience on this subject, because in a few days my company will 
Y a fivying boat specifically designed and fitted for over-ocehn 
sport. This flying boat has a useful load of 28,000 pounds. Fuel 
nd oil for a non-stop ocean voyage of 3,500 miles, amounts to 23,000 
ounds, leaving a disposable capacity of some 5,000 pounds. By the 
e of high lift devices now available tis pay capacity can be in- 
reased to over 10,000 pounds. This particular airplane was built for 
pecified purpose. The significant thing is that over-ocean air- 
anes of almost any desired capacity are available upon order 

For example, no addition to present Knowledge or technique is 

eeded to build an ocean transport airplane to carry a useful load 

2,000 pounds. With proper allowances of crew, equipment, fuel 

i oll, a non-stop trip of 4,000 miles can be made with a net pay 
20,000 pounds 





AIR EXPRESS PACKAGES 

The Air Express Division ef the Railway Express Agency 
announces that there will be no change in its regulations rela- 
tive to dimensions and weights of air express packages accepted 
for local or interline haul. Certain air lines not affiliated with 
the Railway Express Agency recently reduced from 200 to 100 
pounds the weight of any one package handled without special 
arrangement, with a maximum length of 33 inches, depth 20 
neches and width 15 inches.” 

The Railway Express Agency says United Air Lines and 
other carriers affiliated with its air division will continue to 
accept shipments with a maximum length of 42 inches, depth 
28 inches and width 38 inches. The weight limitation on these 
lines is 200 pounds, which can be exceeded by special arrange- 
ment. The dimensions of packages acceptable for air express 
service may also be exceeded by special arrangement. 


WORLD’S LARGEST SEAPLANE 

The world’s largest seaplane is nearing completion at 
Toulouse, France, according to a report to the Commerce De- 
partment from Assistant Trade Commissioner Lestrade Brown, 
Paris 

‘Designed for trans-Atlantic service, this huge flying boat 
has been three years in building and has cost 25 million francs,” 
Says the department. “It has accommodations for sixty-four 
first and second-class passengers and is equipped with all the 
comforts and luxuries of modern trans-Atlantic ocean liners, 
the report states. 

The giant seaplane weighs 32 tons, measures 32 meters in 
length, has a wing spread of 50 meters and is nine meters 
high. It will be driven by six 500-horsepower motors, capable 
of developing a total of 5,000 horsepower, and will have a 
ruising speed of 230 kilometers (144 miles) an hour. It will 
carry a crew of six. 

“The new air liner is constructed entirely of duralumin 
id stainless steel and has a cruising range of. 4,500 kilometers 
(-,.800 miles), which is sufficient for service between North and 
South America and France. It will carry 24,000 liters (6,350 
Sallons) of fuel in the pontoons attached to the lower wings 
to remove all fire hazard, the Assistant Trade Commissioner 
reported. 

“The new seaplane will make its first trial flight at the 
end of this month at Lake Biscarosse, it is pointed out.” 


( 


AVIATION DAY 
Federil and private agencies identified with aeronautics 
united to make plans for the observance of December 17 
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the thirty-first anniversary of flight—as National Aviation Day 
and for an unprecedented tribute to Orville Wright, who made 
the first flight of a power-driven airplane carrying a man, says 
the Bureau of Air Commerce of the Commerce Department. 

“On December 17, 1903, at 10:30 a. m., at Kitty Hawk, N. C., 
a plane rose off the ground under its own power with Mr. Orville 
Wright at the controls,” says the bureau. The committee in 
charge of the observance of this epochal date now is mapping 
plans for the purpose of arranging that every available army, 
navy, marine corps, national guard, coast guard, private and 
commercial airplane in the United States take to the air and 
fly over their respective communities at 10:30 o'clock in the 
morning of December 17, 1934. 

“In addition, arrangements now are being made with air- 
port managers, army and navy fields and air stations and owners 
and operators of aircraft after the nation-wide flight, to place 
their craft on display for public inspection; meetings will be 
held and addresses, both directly and by radio, will be made by 
persons prominent nationally and locally on the progress that 
has been made in flying in the past 31 years and of the outlook 
for the future.” 


RADIO-EQUIPPED PLANES 


There are 775 radio-equipped airplanes in commercial and 
private operation in the United States, according to a survey 
completed by the Bureau of Air Commerce, Department of Com 
merce. 

The scheduled air lines lead in number of radio-equipped 
aircraft with 345. Miscellaneous commercial operators, such as 
charter and taxi services, have 49. Business firms operating ail 
planes have 135 which are radio-equipped. Private owners with 
radio in their airplanes number 246. 

Government-owned airplanes, such as those operated by the 
Army, Navy, Bureau of Air Commerce, other federal agencies or 
state governments were not included in the study. 

The 775 radio installations include 326 which are two-way, 
capable of both receiving and transmitting by radio telephone 
The other 449 are one-way, and can be used only for receiving 
messages. 

Airmen use radio for receiving the weather broadcasts from 
radio stations on the federal airways system, and for following 
the directional signals of the airway radio range beacons. With 
two-way systems they can ask ground stations for special infor 
mation about such matters as weather and condition of landing 
areas. On the air lines two-way radio is used extensively not 
only for weather information but also for position reporting, 
flight orders, arrangements for ground transportation for arriv 
ing passengers and other company business. Those messages 
pass between the pilot and the ground radio station of the air 
line company, and are not ordinarily handled by.the Department 
of Commerce radio stations, although the department stations 
invariably accept and transmit to airplanes any messages bea! 
ing upon the safety of flight. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended November 24 totaled 
561,313 cars, which was 23,212 under the preceding week, 24,425 
under the corresponding week last year, and 67,995 above the 
corresponding week of 1932. Miscellaneous loading totaled 206, 
809 cars; merchandise, 159,635; coal, 119,165; grain and products, 
27,938; live stock, 19,152; forest products, 20,108; ore, 3,650; 
coke 4,856. 

Loading of revenue freight the week ended November 17 
totaled 584,525 cars, a decrease of 10,407 cars below the preceding 
week and 18,183 cars below the corresponding week in 1933, but 
an increase of 11,902 cars above the corresponding week in 1932, 
according to the Association of American Railroads (see Traffic 
World, Nov. 17). 

Miscellaneous freight loading the week ended November 17 
totaled 219,190 cars, a decrease of 5,011 cars below the preceding 
week, but 10,361 cars above the corresponding week in 1933, and 
29,297 cars above the corresponding week in 1932. 

Loading of merchandise less than carload lot freight totaled 
157,481 cars, a decrease of 3,107 cars below the preceding week 
this year, 8,064 cars below the corresponding week in 1933, and 
12,771 cars below the same week in 1932. 

Coal loading amounted to 125,396 cars, a reduction of seven 
cars below the preceding week, 11,507 cars below the correspond- 
ing week in 1933, and 12,512 cars below the same week in 1932 

Grain and grain products loading totaled 28,034 cars, an in 
crease of 783 cars above the preceding week, but reductions of 
4,545 cars below the corresponding week in 1933 and 1,562 cars 
below the same week in 1932. In the western districts alone, 
grain and grain products loading for the week ended November 
17, totaled 17,548 cars, a decrease of 3,989 cars below the same 
week in 1933. 
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Live stock loading amounted to 23,253 cars, an increase of 
198 cars above the preceding week, 988 cars above the same 


© 


week in 1933 and 2,315 cars above the same week in 1932. In 
the Western Districts alone, loading of live stock for the week 
ended November 17 totaled 17,770 cars, an increase of 660 cars 
above the same week in 1933. 

Forest products loading totaled 21,611 cars, an increase of 
231 cars above the preceding week, but a reduction of 2,617 cars 
below the same week in 1933. It was, however, an increase of 
5,535 cars above the same week in 1932. 

Ore loading amounted to 4,052 cars, a decrease of 3,434 cars 
below the preceding week, and 875 cars below the corresponding 
week in 1933, but an increase of 1,061 cars above the correspond- 
ing week in 1932. 

Coke loading amounted to 5,508 cars, a decrease of 60 cars 
below the preceding week, 1,924 cars below the same week in 
1933, but an increase of 539 cars above the same week in 1932. 

The Eastern, Allegheny, Central Western and Southwestern 
districts reported reductions for the week of November 17, under 
the same week last year but the Pocahontas, Northwestern and 
Southern districts reported increases. 

All districts, except the Eastern and Pocahontas reported 
increases compared with the corresponding week in 1932. 

Revenue freight loaded by districts for the week ended 
November 17 as compared with the corresponding period of 1933 
was reported as follows: 


Eastern district: Grain and grain products, 4,663 and 5,338; live 
stock, 2,094 and 2,298; coal, 28,879 and 33,080; coke, 1,916 and 2,516; 
forest products, 1,329 and 1,440; ore, 573 and 439; merchandise, L. C. 
l.., 40,128 and 44,483; miscellaneous, 45,529 and 43,002; total, 1934, 
125,111; 1933, 132,696; 1932, 127,152. 

Allegheny district: Grain and grain products, 3,002 and 2,774; live 
stock, 1,605 and 1,578; coal, 30,833 and 34,436; coke, 1,845 and 2,954; 
forest products, 776 and 914; ore, 1,403 and 525; merchandise, L. C. L., 
29,062 and 32,413; miscellaneous, 39,634 and 36,882; total, 1934, 108,160; 
1933, 112,476; 1932, 104,990 

Pocahontas district: Grain and grain products, 353 and 284; live 
stock, 232 and 242; coal, 30,506 and 30,864; coke, 487 and 329; forest 
products, 566 and 626; ore, 68 and 127; merchandise, L. C. L., 5,259 
and 5,104; miscellaneous, 4,691 and 4,130; total, 1934, 2,162; 1933, 
41,706; 1932, 43,980. 

Southern district: Grain and grain products, 2,468 and 2,646; live 
stock, 1,552 and 1,037; coal, 16,139 and 16,479; coke, 285 and 533; forest 
products, 6,868 and 7,819; ore, 391 and 629; merchandise, L. C. L., 
28.147 and 28,390; miscellaneous, 33,909 and 30,561; total, 1934, 89,759; 
1933, 88,094; 1932, 86,887. 

Northwestern district: Grain and grain products, 6,719 and 8,650; 
live stock, 5,782 end 6,379; coal, 6,463 and 7,814; coke, 579 and 828; 
forest products, 5,791 and 6,235; ore, 339 and 1,071; merchandise, L. C. 
L.., 19,129 and 18,937; miscellaneous, 27,995 and 21,687; total, 1934, 
72,797; 1933, 71,611; 1932, 66,513 

Central western district: Grain and grain products, 6,852 and 
9,671; live stock, 9,356 and 8,939; coal, 9,170 and 10,560; coke, 244 and 
178; forest products, 3,585 and 3,856; ore, 1,067 and 1,898; merchandise, 
lL. C. L., 28,101 and 23,560; miscellaneous, 40,356 and 44,696; total, 
1934, 93,731; 1933, 103,358; 1932, 91,732. 

Southwestern district: Grain and grain products, 3,977 and 3,216; 
live stock, 2,632 and 1,792; coal, 3,406 and 3,670; coke, 152 and 84; 
forest products, 2,696 and 3,338; ore, 211 and 238; merchandise, L. C. 
L.., 12,655 and 12,658; miscellaneous, 27,076 and 27,871; total, 1934, 
52,805; 1933, 52,867; 1932, 51,369. 

Total, all roads: Grain and grain products, 28,034 and 32,579; live 
stock, 23,253 and 22,265; coal, 125,396 and 136,903; coke, 5,508 and 
7,432: forest products, 21,611 and 24,228; ore, 4,052 and 4,927; mer- 
chandise, L. C. L., 157,481 and 165,545; miscellaneous, 219,190 and 208,- 
829; total, 1934, 584,525; 1933, 602,708; 1932, 572,623. 


Loading of revenue freight in 1934 compared with the two 
previous years follows: 

1934 1933 1932 
2,177,562 2,266,771 
2,308,869 vf 2,243,221 
3,059,217 2,¢ 2,825,798 
2,334,831 2,025, y 9,173 
2,441,653 2,143,194 ,088,088 
3,078,199 2,926,247 ,454,769 
2,346,297 ,932,704 
2,419,908 2,064,798 
3,142,263 2 


Four weeks in January 
Four weeks in February 
Five weeks in March 
Four weeks in April 

Four weeks in May 

Five weeks in June 

Four weeks in July 

Four weeks in August 
Five weeks in September 
Four weeks in October 
Week ended November 3 
Week ended November 
Week ended November 602,708 


26,047,078 


OOM cscs Netsiane ee 27,632,202 


HIGHWAY TRAFFIC SURVEY 


A comprehensive survey of highway traffic requirements 
throughout the United States, to be followed by the develop- 
ment of a national and state highway construction program 
under the supervision of the U. S. Bureau of Public Roads is 
advocated by the American Petroleum Institute in a resolution 
adopted at its fifteenth annual meeting. 

The resolution advocates the building of low-cost rural 
roads, so constructed as to make city markets available to 
farmers throughout the year, and financed at reasonable cost 
by lower taxes than are now levied on motorists. The Insti- 
tute offered state officials its cooperation in enforcing -state 
gasoline tax laws and in collecting revenues in full. 

Efforts of the Institute to develop such a program follow 
recent highway surveys, which indicate, it is stated, that Illi- 
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nois, lowa, and several other states have built unnecessarily 
expensive highways in some sections where traffic does no} 
justify costly roads, while some rural parts of these states 
have beeh neglected. One road expert recently asserted that 
$1,000,000,000 could have been saved if the nation’s roads haq 
been constructed on the basis of traffic requirements. 

The Institute’s board of directors also demanded that the 
taxation of motor fuel be made an exclusive function of th: 
states, thereby eliminating federal and local gasoline taxes, ani 
it suggested that such taxes be levied at reasonable and ¢o| 
lectible rates. 

Diversion of highway funds to other uses was opposed in th; 
resolution, which follows: 


3e it resolved that federal and state officials be urged to coo; 
erate with the U. S. Bureau of Public Roads in developing an esse, 
tial national and state highway program to be financed at a reaso; 
able cost by taxes levied upon highway users at reasonable rates and 
based upon scientific surveys of traffic requirements, and 

3e it further resolved that consideration be given the develo; 
ment of low-cost rural roads designed to make city markets available 
to farmers throughout the year, and 

Be it further resolved that the taxation of motor fuel be mad& 
an exclusive function of the states, that such taxes be levied at rey 
sonable and collectible rates, and that federal, county, and municipa 
gasoline taxes be eliminated, and 

Be it further resolved that all income from special additional taxes 
paid by highway users to finance highways be used exclusively fo; 
highway purposes without diversion for any purpose whatsoever, and 

Be it further resolved that the petroleum industry extend to stat: 
officials full cooperation in enforcing state gasoline tax laws and 
collecting revenues in full. 


MOTOR VEHICLE TAXATION 
Editor The Traffic World: 

Bearing in mind the logical appeal of the editorial, “Ow 
Platform,” which appears in every issue of The Traffic World. 
it will not seem amiss if the fairness of your motor vehicle 
taxation conclusions (November 17) is challenged. 

Primarily, the report, as shown in your issue of Novembe: 
10, was not only incomplete but was erroneous even in thé 
states that were covered. The average number of trucks for 
hire per state already registered under the trucking code is 
5,013, against the quoted figure of 3,490. This difference may 
be lessened by numbers of farm vehicles which, in certain 
states, are exempt from ton mile taxes and also gasoline tax 
(in practice). However, these farm vehicles are registered ir 
the states, so the unfairness of both the report and conclusions 
is apparent. 

As a matter of fact, it is hazardous to attempt to state 
with even the slightest degree of accuracy the amount of gas 
tax paid by private owners and “for hire” carriers or even 
the splitting of the amount between pleasure cars and commer- 
cial vehicles. Is it the contention of our competitors in trans 
portation that the privately owned commercial vehicle should 
pay less than the “for hire,” and, if so, why? 

If the problem is that the division of the cost and mainte 
nance of roads is unfair to the pleasure-bent car owners, then, 
possibly, a weight license law and not a gasoline tax may prove 
to be the better solution. Then the argument would develop 
between users of cars for pleasure and those users of cars for 
their business. 

Well informed truckers in certain states believe, with good 
reason, that they have accepted and shouldered the financial 
responsibility allotted fairly to them and there is no opposition 
to correct regulation. In fact, with so many shippers prone to 
drive the hardest possible bargains under the present free fo! 
all interstate rates, reasonable regulation will be welcome by 
most responsible operators and, I hope, the better shippers 

Hillside Garage & Transit Company, 
C. J. Williams, Secretary and Treasurer 

Milwaukee, Wis., Nov. 22, 1934. 

1. C. AIR CONDITIONING 

All sleeping and parlor cars operated by the Illinois Cen: 
tral will be air-conditioned in 1935, and sleeping cars operated 
in interline service with other railroads will be air-conditioned 
as such other roads agree, it is announced by President L. A 
Downs, president of the Illinois Central System. Trains be 
tween Chicago and St. Louis are now air-conditioned. The din- 
ing and lounge cars which the road is rebuilding are also beings 
air-conditioned. The streamline train which was recently or 
dered by the Illinois Central for operation between Chicago 
and St. Louis will be fully air-conditioned, as will also the neW 
Panama Limited, which will be placed in service December 2 
between Chicago and New Orleans. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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Federal Road Building 


Exceeds All Past Records, Says Bureau—Nearly 15,000 
Miles Completed 


The road construction supervised by the Bureau of Public 
Roads in the fiscal year ending June 30, 1934, far exceeded the 
construction in any previous year, states Thomas H. MacDonald, 
chief of that bureau of the U. S. Department of Agriculture, 
in his annual report. 

“This increase was due primarily to grants for road con- 
struction under the national industria] recovery act,” says the 
have been sections of the federal-aid 


report. “The roads built 
highway system, extensions of the system into and through 
cities, important secondary or feeder roads, and sections of 


main highway through the national forests, parks, and public 
ands.” 

The peak in employment with 336,414 at work on federal 
and federal-aid highway construction came in June, 1934, when 
the new public works program was well advanced, according 
o the report. This figure represents direct employment on 
the roads only and does not include the indirect employment, 
conservatively estimated at 1.4 times the direct, provided in the 
production and transportation of materials and equipment used 
in road construction, says the bureau. 

Federal-aid funds paid to statés in the fiscal year 1934 
amounted to $42,291,937 and emergency construction funds 
similarly paid amounted to $55,669,145, being unexpended bal- 
ances due. Public works highway funds assigned to the various 
states amounted to $394,000,000. 

“A total of 14,780 miles of federal-aid roads was completed 

the year, bringing the total mileage completed since 1916 
) 119,712, more than half of the federal-aid system designated,” 
says the bureau. “The active public works highway program 
for the fiscal year 1934 totaled 22,378 miles. By the end of 
June, 6,986 miles were completed, 13,674 miles were in various 
stages of construction, and 1,718 miles were approved for con- 
struction. 2 

‘The report states that traffic hazards have been eliminated 
by the separation of railroad and highway grades at crossings, 
by the relocation of highways, through widening existing sur- 
faces, easing of curves and grades, the lengthening of sight 
distances, and other marked betterments. Roadside improve- 
ment has been required with at least 0.5 per cent of each state’s 
apportionment of public works funds, amounting to a minimum 
of nearly $2,000,000 for pioneer work toward the ultimate elim- 
ination of unsightly roadside conditions. Other major objec- 
tives of the program of the year—subject always to the primary 
employment purposes—include the closing of remaining unim- 
proved gaps in the federal-aid highway system, and the provi- 
sion of road facilities to aid in the better coordination of trans- 
portation, 


‘ 


constructed on 938 miles of forest 


“Improvements were 
highways, bringing the total mileage improved to date with 
federal funds administered by the Bureau of Public Roads to 


Work was in progress at the end of the fiscal 
year 1934 on 1,089 miles. 

“In the national parks the Bureau built for the Interior 
Department 157 miles of roads during the year, making a total 
of 831 miles thus far improved. The work of the bureau in 


park road construction for the National Park Service has been 


5,868 miles. 
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greatly expanded. Practically all of the money appropriated 
for the construction of roads on federal public lands other than 
forests was obligated during the year to various projects in 
the states containing these lands. 

“Research in traffic problems, in highway management 
economics, and in materials of construction has progressed dur- 
ing the year. The report describes traffic surveys made or 
under way in Indiana, New Jersey, Florida, Connecticut and 
Arkansas, and other studies made on safety, taxation, and traffic 


sapacity. Highway accounting methods, costs of work on relief 
projects, and studies in concrete mixtures were included in 
management studies. Bituminous materials, subgrades, and 


other elements of the materials entering into road building were 
among the subjects for research investigation.” 


GRADE CROSSING ACCIDENTS 

Reduction in the number of accidents at highway-railroad 
grade crossings and also in the number of casualties resulting 
therefrom, took place in August this year compared with the 
same month one year ago, according to reports for that month 
received by the safety section of the Association of American 
Railroads. 

In the month of August this year, 124 persons lost their 
lives as a result of highway railroad grade crossing accidents, a 
reduction of 41 compared with the number of fatalities in August, 
1933. Persons injured totaled 298 in August this year, compared 
with 327 in the same month in 1933. Accidents at highway-rail- 
road grade crossings totaled 246 in August, compared with 283 
in the same month last year. 

In the first eight months of 1934, reports show that 951 
persons lost their lives in highway-railroad grade crossing acci- 
dents, an increase of 35 compared with the same period last 
year. Persons injured in the first eight months this year totaled 
2,611, an increase of 556, compared with the same period one year 
ago. Highway-railroad grade crossing accidents totaled 2,249 
in the first eight months in 1934, compared with 1,872 in the 
same period last year. 


EXPLOSIVES BY MOTOR TRUCK 


Effective March 1, 1935, the Commission has prescribed 
regulations, in No. 3666, part VI, for the transportation of ex- 
plosives and other dangerous articles on public highways by 
motor truck or other vehicle, including specifications for ship- 
ping containers. 

These regulations are binding upon all common carriers en- 
gaged in interstate or foreign commerce by public highway 
within the limits of the jurisdiction of the United States and 
upon all shippers making shipments via such common carriers. 
In its statement the Commission, in part, said:™ 


The following regulations are prescribed to minimize the dangers 
to life and property incident to the necessary transportation on pub- 
lic highways of explosives and other dangerous articles, by motor 
trucks or other vehicles of common carriers engaged in interstate or 
foreign commerce. It is the duty of each such carrier, and of each 
shipper of such articles via such carriers, to make these regulations 
effective and to fully instruct their employes in relation thereto. The 
transportation of dangerous explosives on public highways by motor 
truck or other vehicle presents hazards to the public which are pe 
culiar to this service and should be avoided by every practicable 
means. 

The regulations herein are general in character, and are minimun 
reauirements. The different states, cities, or other proper authorities 
may therefore attach additional requirements that are not inconsistent 
with the regulations herein published 





Traffic Law 


Special Rates and Rebates—Fifth of a Series of Articles Written for The Traffic World by 
Prof. G. Lloyd Wilson 


HE interstate commerce act, as fortified and amplified by 

the Elkins act of 1903 and the transportation act of 1920, 

forbids and provides penalties for the granting of special 
rates or rebates to any shipper, consignee, or other person, that 
result in greater or less charges to one person than to another 
for the performance of similar services under “substantially 
Similar circumstances and conditions.” 

Section 2, of the interstate commerce act, is modeled after 
the “equality clause” of a section of the English railway clauses 
consolidation act of 1845. It provides that any common carrier 
subject to the act is guilty of unjust discrimination—which is 
rohibited and declared to be unlawful—if it charges, demands, 


Section 90. 


collects, or receives, directly or indirectly, by means of special 
rates, rebates, drawbacks, or other devices, from any person or 
persons, greater or less compensation than it does from any other 
person or persons for doing a like and contemporaneous service 
under substantially similar circumstances and conditions, The 
prohibitions of the section extend to all carriers subject to the 
act that perform services in connection with the transportation 
of passengers, the movement of freight, and the transmission 
of intelligence or messages.’ 


The U. S. Supreme Court, in commenting on the intention 
and purposes that inspired the law, has held that it was intended 
“to cut up by the roots the entire system of rebates and discrimi 


2Interstate Commerce Act, Section 2 
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nations, and to put all shippers on an absolute equality,’’ and 
to enforce equality between shippers over the same line, and to 
prohibit any rebate or other device by which two shippers, ship- 
ping over the same line for the same distance and under the 
same circumstances of carriage, are compelled to pay different 
prices for the same services;‘* and to prevent unjust discrimina- 
tion among shippers.’ 


Rebates, Drawbacks and Special Rate Devices 


A rebate, as the word is generally used, is a discount or a 
price concession made by the seller to certain favored buyers. 
A drawback is a portion of the sales price repaid by the seller 
to the buyer. Rebates or drawbacks may be paid either immedi- 
ately or at some future time as deferred payments, and may be 
absolute or contingent on some performance by the shipper or 
consignee, such as exclusive shipment over the line of the car- 
rier making the concessions. 

Under the common law, carriers were not absolutely for- 
bidden to make price or rate concessions to certain shippers. 
Discriminations were permitted, in as much as the carriers were 
not under obligation to treat all shippers alike. The carriers 
were required only to make reasonable charges for all shippers.‘ 

The U. S. Supreme Court held, in a leading case, that, at 
common law, a carrier might charge less to one person or class 
of persons than to another so long as it carried the goods on 
reasonable terms, It held, however, that privilege could no 
longer be exercised by carriers subject to the interstate com- 
merce act in the transportation of like kinds of traffic under sub- 
stantially similar circumstances and conditions.’ 

The federal course, the U. S. Supreme Court, and the Inter- 
state Commerce Commission, in a number of leading cases, have 
held that any method of dealing, device, or rate practice by which 
the forbidden difference in treatment may be brought about is 
illegal.® 

What is connoted by the word, “rebate,” as used in the inter- 
state commerce act, is clearly set forth in section 2, of the act, 
which classes it with all other acts by which unjust discrimina- 
tion may be practiced. The word is not used with its dictionary 
meaning, but in an offensive sense, and refers only to such dis- 
count, deduction or drawback as is the basis of a discrimination 
in favor of a particular person or against other persons in a like 
situation.” Any methods, however skillfully devised, by which 
an unlawful result is effected, becomes devices for the end at- 
tained. The interstate commerce act deals with the results pro- 
duced and the means are immaterial.” A difference in services 
for the same charge or rate is just as unlawful as a difference in 
charges or rates for the same service.” 


Basis of Illegal Rebating 

There is, of course, nothing illegal in the carriers making in 
different rates for different services or accommodations provided 
there is a real basis for the distinction. This has been empha- 
sized by the Commission in several cases.” Discrimination neces- 
sarily involves at least two instances of shipment, one of which 
has fared better, in the matter of rates, than the other, though 
both, by reason of their similarity in those features named in 
the act, should have fared alike."*. The Commission has held 
that nothing but difference in services rendered or facilities fur- 
nished justifies differences in rates.“ It is not essential that a 
competitive relationship between shippers be proved in order 
to establish a violation of the anti-rebating section of the act.” 


Contracts 


The binding terms of contracts have sometimes been ad- 
vanced as justification for special rates granted the shippers or 
consignees with which the carriers have entered contracts. The 
Commission has held in no uncertain terms that contracts can 
not justify unjust discrimination and that contracts or agree- 
ments that violate the provisions of the act will not be enforced” 
The Supreme Court has also held contracts on violation of the 
act to be unenforceable.” It has also been held that common 
carriers, bound by the law to serve all without discrimination, 
may not hold shippers to agreements, exacted under the alterna- 
tive of destruction of their business, to pay discriminatory 
charges to obtain transportation services to which they are en- 
titled of the carriers.” 


4123 Fed. 359 


3149 U. S. 680. 

*168 U. S. 144, 

8162 U. S. 197. 

4121 Fed. 915: and 123 Fed. 789. 
740 Fed, 101; and 167 U, S. 447. 
841. C. C. 680; and 200 U. S. 361. 
* 207 Fed. 773. 

et. Go Bee 

11167 U. S. 612. 

S41 Cc. & see, eee 2 i. Cc. Cc. S06. 
71 Fed. 672; and 212 U. S. 481. 
“St. C. Ce 

60 I. C. C. 564; and 88 I. C. C. 307. 
30 I. C. C. 194; 36 1. C. C. 384. 
17226 U. S. 286. 
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In the Union Stock Yards case the U. S. Supreme Cour 
held that there was a violation of section 2, of the act, in a con 
tract between a stockyard company, so related to a railroad as 
to be subject to the act, and a packing house, under the terms 
of which the former agreed to pay the latter a bonus for the 
construction of a packing plant adjacent to the stockyard, the 
packing house agreeing to operate the plant for a certain perio, 
and to buy and use only the livestock that moved through that 
particular stockyard, or to pay charges on livestock not g 
bought, as if it had moved through the stockyard and beep 
bought at the yard.” 

The decision of the Commission was sustained by the federa) 
courts in holding that advances of funds by a carrier to a sub 
sidiary commefcial corporation, which bought goods from pro 
ducers on the carrier’s line and shipped them at charges deter 
mined with reference to the prices of the commodity to pay ap 
additional amount to the producers on past shipments, resulted 
in unjust discrimination, through special rate devices, against 
independent shippers who paid the tariff rates on similar ship. 
ments during the same period.” 


Discrimination and Preference in Trackage Rights 


The Commission has condemned as a rebating device an 
arrangement whereby a trunk line railroad gave an undue ad 
vantage to a shipper by means of trackage rights.“ Carriers 
may not give trackage rights to industries for unduly low tolls 
or charges,” nor are they permitted unjustly to discriminate 
against shippers, consignees, or localities by contracts under 
cover of trackage agreements.” 

A carrier, Which had acquired terminal facilities by means of 
an agreement with another road for the joint use of a track 
part of which was owned by each carrier, was restrained from 
discriminating in its charges in favor of shippers and consignees 
on that track.” 

A trunk line may permit an industrial rail line to operate 
locomotives and cars over its tracks without compensation, pro 
vided the arrangement is for the mutual advantage of the parties 
If the arrangement proves to be unprofitable to the trunk line 
carrier or hinders it in rendering the services it owes the publi 
within its duty as a common carrier, it then becomes a device for 
rebating and discrimination prohibited by the terms of the act 

337 1. C. C. 408. 


Rebating Through Tariff Provisions 


Carriers may not lend the cloak of authority to rebating 
practices by publishing the objectional arrangements in thei! 
tariffs, nor may rebates be paid under the guise of divisions of 
rates. The Commission has held that, if a railroad is also a 
shipper, or is owned by a shipper, or is so connected with a 
shipper that a division of a rate amounts to a rebate or discrimi 
nation, a rebate or an advantage in favor of the shipper, the 
Commission may properly investigate the nature of the servic« 
that the carrier gives and the division of the rate it receives, in 
order to prevent discriminating and rebating through this 
device.” 

A tariff provision that storage service would be provided by 
the carrier “when available’ was held to be on its face illegally 
discriminatory.” The Commission also condemned as discrimina 
tory the provision of a carrier’s tariff that provided that a carrier 
might load or unload carload freight at any time for any shipper 
or consignee or might refrain from doing so at other times or for 
other shippers or consignees, even though an additional charge 
was provided in the tariff for the service.” 

The Commission and the U. S. Supreme Court have both held 
that carriers may not waive the provisions of tariff rules in favor 
of certain shippers, on the ground that this practice would open 
the door for the allowance of concessions that would result in 
unjust discriminations.” 


The carriers are also forbidden to restrict rates to certain 
individuals. ‘The Supreme Court has stated that “it is fallacious 
to assume that, because a carrier has the authority to fix rates, 
it has the right to discriminate as to those who shall be entitled 
to avail of them.” The Commission has held, moreover, that the 
arbitrary determination by the carriers of the persons entitled 
to special tariff rates is a violation of the act.” 

If a carrier grants one shipper a lawful service or privilege 
and, by a strained construction of its tariff, denies the same 
service or privilege to another shipper “under similar circum: 


6 U. S. 286. 

I. C. C. 129; and 190 Fed. 1023, and 204 Fed. 986. 
IC. C. 696. 

I. C. C. 649. 

I. Cc. ee. 

3 Fed. 359; and 191 U. S. 567. 
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stances and conditions,” the Commission has held that the latter 
shipper is subjected to undue discrimination.” 


Credit and Claims 


The carriers are not permitted to distinguish in rates be- 
tween Shippers who prepay the freight charges and those who 
ship freight on a collect basis.“ The Commission has also ruled 
that the extension of long-term credit to proprietary industries 
while requiring independent shippers to pay freight charges 
properly amount to unjust discrimination against those required 
io settle their accounts properly.” 

Carriers must not unlawfully discriminate against certain 
hippers or unduly prefer others in the payment of loss, dam- 
age, or delay claims. The Commission has held that an unlawful 
discrimination between shippers results when the claims of cer- 
tain shippers are paid by the carriers without reference to the 
filing of suits within the period provided by the bill of lading, 
and those whose claims, alike in other respects, were not paid 
because suits had not been filed within the prescribed period.’ 


Traffic Commissions 


In one of its earliest cases, the Commission ruled that the 
division of commissions paid to soliciting agents by the carriers 
between the agents and shippers or consignees amounted to 
rebating and a violation of the act... The Supreme Court has 
held that any payment by a carrier to a shipper in consideration 
f the shipment of freight by the shipper over the line of the 
carrier making the payment is prohibited by the anti-rebating 
section of the act.” 

The Commission held the following practices to be unlawful 


ebating: 


1. A commission paid by a terminal carrier to a broker for rout- 
hipments of cotton for export through a certain port 

2. A subsidy paid to ocean carriers to enable the ocean carriers 

make ocean freight rates from one port served by the carrier pay- 
the subsidy on a lower than another port not served by 
bsidizing carrier.™ 


basis 


Classification and Bilis of Lading 


The provisions of the freight classification respecting the 
lescription of articles, ratings, carload minimum weights, packing 
regulations, or the application of the rules of classification may 
not be used as devices for effecting unjust discriminations or 
ebating.” 

Moreover, the terms of the carriers’ bills of lading may not 
be varied as between shippers in order to effect rebating or illegal 
rate practices. The Commission held that it would be difficult, 
if not impossible, to prevent unjust discrimination if the carriers 
were permitted to vary the terms of the bill of lading contract 
ff transportation at will in dealing with different shippers of 
he same commodity.“ 

Services 


The Commission has ruled that different transit charges for 
the same transit services at the same points by the same carriers 
result in unjust discrimination and amount to an illegal special 
rate in favor of those who pay the lower transit rates.” 


Cartage Charges and Allowances 


The Supreme Court, in a leading case, has held that the 
payment by a carrier subject to the act of the cost of draying 
the goods of one shipper to or from the carrier’s freight depot 
while refusing to make similar payments to other shippers, re- 
sults in unjust discrimination when the transportation services 
and freight rates are the same.“ The Commission, in like man- 
ner, has found that it is unjustly discriminatory for carriers to 
grant store-door freight services to some shippers and not to 
others no further distant from the carriers’ depots than those 
to whom the service is accorded, or to maintain store-door serv- 
ice at one point and not at another.” 

Likewise, the payment of allowances to certain shippers and 
the refusal to pay the same allowances to other shippers “under 
substantially similar circumstances and conditions” results in 
injust discrimination and illegal rebating, so as to violate the 
act." Allowances may not be made to certain shippers or con- 
signees for the spotting of cars if the carriers do not make cor- 
responding allowances to competitors at whose plants substan- 
llally similar circumstances exist.‘ 
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The Commission has held that carriers should not pay allow 
ances for terminal services to elevator companies on any prop 
erty belonging wholly or in part to a stockholder of the carrier, 
unless similar allowances are provided for all other shippers 
using that or any other elevator at the same place. 

An abnormal division of a railroad rate between a railroad 
and a line connected with an industry has been held to be an 
indirect or a hidden rebate.” 

Passes 


The granting of free transportation to persons not entitled to 
this consideration under the provisions of the act amounts to 
unjust discriminating and rebating.“ The transportation of 
goods by express companies under free transportation “franks” 
has been held by the Supreme Court to amount to unjust discrimi- 
nating and illegal rebating prohibited by the act.” 


Like Services 


The discriminatory and rebating practices must be com- 
mitted in connection with “like and contemporaneous services” 
and with “like traffic.” The Commission and the courts have 
held that, to be unlawful, the discrimination must be contem- 
poraneous, that is, performed at the same time, as defined below, 
and under substantially similar circumstances and conditions 


The Commission has found that, to sustain a finding of 
unjust discrimination, it must appear that the transportation 


services are like and contemporaneous and performed under 
substantially similar circumstances and conditions, and that the 
property transported is like property.” 

The services are considered to be contemporaneous, in so far 
as a complaining and a favored shipper are concerned, as long as 
the discriminating rates remain in force. The services need not 
be rendered on the same day, in the same week, or in the same 
month.” The services rendered, in order to be considered like 
services, must at least be over the same line.” 

The Commission has held that “when two industries are 
situated within the switching district of the same city and are 
substantially equidistant from the respective interchange tracks, 
the service which the line-haul carrier renders, whether the traffic 
is ultimately destined to one of the industries or the other, is 
‘like’ service within this section (of the interstate commerce 
act.)’* 

Like Traffic 


The term, “like traffic,” does not necessarily imply that the 
traffic is identical but that it is of a similar kind with other 
traffic in the elements of a fair and just classification of the 
freight for the purpose of arriving at just and reasonable rates. 
The Commission has held that dissimilarity in packing and 
treatment “may preclude a finding of like kinds of traffic.’ 
Two commodities, not identical, may, however, be of such sub 
stantially like character as to come within the. meaning of the 
term as used in the act. It does not follow that there is an 
identity of the elements of the carriage to destination in the case 
of different products into which commodities are milled because 
there is identity of the commodities at the point of origin. 

The Commission has held that substantial dissimilarity in 
the circumstances and conditions surrounding the transportation 
may preclude different forms of the same articles from being 
considered like kinds of traffic.” 

Substantially Similar Circumstances and Conditions 


The phrase, “substantially similar circumstances and condi 
tions,” refers to the matter of the transportation of the goods 
and does not include the conditions of competition among car 
riers.” It does not refer to the person of the shipper nor does 
it involve personal or contractual relationships between shippers 
and carriers.” The Commission has held that the difference in 
transportation conditions surrounding different shipments must 
be substantial and actual in order to remove the application of 
this section of the act.“ All of the circumstances and conditions 
attendant on the traffic must be considered in determining 
whether there is substantial dissimilarity, This must be deter 
mined on the facts in each case by the Commission, The burden 
of proving unjust discrimination is on the claimant. On the 
other hand, when there appears to be an apparent violation of 
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the act, the burden of proof to justify the situation is on the 
carrier.” 

The Supreme Court, in two leading cases, has stated the 
broad duties of the Commission and the courts in preventing 
unjust discrimination and rebating as follows: 


Whether the circumstances and conditions of carriage have been 


The Traffic World 


Vol. LIV, No, 29 


substantially similar or otherwise is a question of fact depending 0, 

the matters proved in each case." : 
All circumstances and conditions which reasonable men woyj, 

regard as affecting the welfare of the carriers and of the producers 

shippers and consumers should be considered by the Commission « 
1168 U. § and 8 I. C. C. 93. 

as 1 I. ( 

% 162 U. S. 
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Making Salesmen of Railroad Employes 


Summary of a Survey of the Methods and Results of Railroad Employes’ Solicitation Plans— 
First of Two Articles by Charles E. Parks 


these questions always arise: How successful have these 

Plans been? What real results have they accomplished? 
How do they operate? How do they compare with similar plans 
of other industries? Are they really worth while? 

The results, in a general way, have been successful—so much 
so that many roads are now conducting permanent employes’ 
traffic-getting campaigns. Many others, while not engaged in 
active campaigns, encourage their employes to get what business 
they can. 

In the aggregate, figures showing traffic obtained are impres- 
sive. An eastern line reports the following business obtained 
the first six months of 1934: 


| N any discussion of plans for railroad employes’ solicitation, 


Passengers secured 
Carload freight 
lL. C. L, shipments 


The following statement was made by the chief traffic officer 
of a medium sized western road as indicative of the results 
obtained: 


Imployes’ solicitation of traffic, which already has been carried on 
to the point where, it is estimated, resulted in producing 26,000 car 
loads of freight last year, is being carried to a still higher degree of 
effectiveness under a new plan recently instituted. 


On that road, under the new plan, 209,232 traffic tips were 
turned in in one month recently. This is an average of 33.59 
an employe. 

These statistics are fairly representative of the amount of 
traffic a road obtains under an active eniployes’ solicitation cam- 
paign. While they are not accurate, being based on what the 
employes themselves report—which, in many cases is exagger- 
ated—yet the traffic that many employes fail to report, no doubt, 
offsets such overstatements. 


Comparison of Results Obtained by Utilities 


For several years the utilities, including gas, electric, and tele- 
phone companies, and, lately, the Railway Express Agency, have 
been conducting employes’ selling plans. The following statistics 
are typical of the results obtained by these industries: 


In six weeks 1,329 employes of the Peoples Gas Company, Chicago, 
sent in the names of 4,652 live prospects for gas house heating. These 
were not names picked at random, but heads of families whom the 
employe had contacted and who had expressed desire for further Iin- 
formation concerning the installation of gas heat. These 1,329 repre- 
sented about fifty per cent of the employes of the gas company—an 
average of 3.5 live prospects for each employe. 

Vestinghouse Electric made 56,000 sales in two months in a cam- 
paign participated in by 35,000 employes. 

Another large company sold 15,000 electric refrigerators in six 
weeks with approximately 6,000 employes participating. 

An electric light company sold 262,000 lamps in six weeks with 
the co-operation of 5,000 employes, 

Another company in the electric light fleld sold approximately 
$2,800,000 worth of merchandise the first year of its permanent em- 
ployes’ selling campaign, with 11,000 employes participating. Some 
of the statistics of that campaign are as follows: 

409,000 ‘survey cards were turned in, 

144,000 prospects were obtained, 

Sales for each prospect averaged $19 a prospect. 

Sales for each active employe averaged $350 

A total of 73 per cent of the employes participated. 


The following figures, showing business obtained by the em- 
ployes of the Illinois Bell Telephone Company are indicative of 
the results a telephone company obtained under an employes’ 
selling plan: 


There were 259,100 sales of all company services last year (1933). 
More than half of these, or 131,500, were turned in by employes under 
the “Everyone a Salesman” plan of that company. 

The company sold 124,400 telephones in the year. Of this num- 
ber, the employes were responsible for 87,000 installations. 

The employes saved 56,500 telephones from being disconnected. 


This and the following article contain ony the high points of this 
survey. A detalled report will be furnished any railroad on applica- 
tion by addressing Chas. FE, Parks, care of the Traffic World. 


This means that many telephones were kept in service through th: 
efforts of employes after the subscriber had ordered them disconnected 
There were 5,300 residence extensions sold in the year. Of thj 
number, 4,400, or 83 per cent, were sold by employes, 
Under the selling plan of this company, the quota for each e 
ploye is six sales a year—one every two months, 


An analysis of the results of the employe selling plans of the 
utilities indicate that a far greater number of the employes of 
these industries participate in the plans, and the average returns 
are much higher. 

New Business or Old 


This question occurs to every traffic officer: Does the traff 
obtained by employes represent new business or does it repre 
sent business that the company would get anyway? 

This survey developed no specific figures—only opinions 
Most employes are emphatic in their contentions that the busi 
ness they obtained would have gone to a bus or truck, or to a 
competitive railroad if they had not obtained it. Others point 
to instances where the family cars would have been used. But 
some traffic officers are of the opinion that the regular traffi 
representatives would have obtained the business regardless of 
the employes’ efforts. 

In many cases this is, no doubt, true, but, because of thé 
prevalence of competition and the physical inability of th 
regular traffic representative to call on every prospective ship 
per or passenger, as well as the emphatic statement of the 
employes, who are usually familiar with local conditions and 
the circumstances under which the business is obtained, it is 
a fair assumption that a large portion of the traffic obtained 
by employes represents business that would otherwise have 
gone to competitors. 

The same question is asked by the utilities, and there also 
remains unanswered. But general comparisons indicate that 
employe selling in those industries is well worth while. For 
example, one company reports an increase in gross sales of 
12 per cent under an employe selling plan, compared with a 
loss of 13 per cent the preceding year when the employe selling 
plan was not in operation. Another company reports the sale 
of 13,850 electric refrigerators under an employe plan, com 
pared with 3,400 the previous year. Whether or not these 
results reflect a natural growing demand for electric refrige! 
ators or were the result of employes’ selling activities is a 
question, but, because of the large percentage of increase, the 
officers af that company believe the employes’ efforts «a 
counted for at least three-fourths of the increased business 

While it would be difficult for a railroad to obtain accurate 
records to settle this question, there is no question in the 
minds of the majority of railroad officers that the employes do 
obtain enough new business to make an employe traffic solici 
tation plan highly profitable. 


Basis of Employe Solicitation 


Railroad employes and their families, because of their large 
number, their business and social contacts, and their influence 
in their communities, are in a strategical position to influence 
people to use railroad service. Moreover, they are in position 
to do so economically and with no cash outlay to themselves 
or to the railroads. 

In addition, they are in better position than anyone else 
to prevent further losses of traffic by keeping in mind the close 
relationship between efficient transportation service and traffic 
volume, and by giving the class of service necessary to retail 
customers. 

The results to be expected from employe solicitation is 
based on mass contact. As the traffic officer of one railroad that 
conducts a permanent employe solicitation campaign has 
stated, “It has been demonstrated over and over again thal 
a little interest displayed by all our employes in getting traffic 
is much more powerful in its total traffic volume obtained than 
the most strenuous efforts of a few individuals.” 

This is the basic principle behind this activity and it is 
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well grounded. For example, if a road carries 10,000 employes 
on its payrolls, and if these employes were instrumental in 
selling an average of $100 worth of transportation each annu- 
ally that would otherwise have gone to some competitive 
agency, that road’s revenues would have been increased by) 
$1,000,000 with little extra effort or expense on the part of the 
company And this figure is not impossible. In fact, it is 
rather conservative. It isn’t a difficult matter for a railroad 
employe to dig up $100 additional revenue in the course of 

veal It is only necessary for him to influence the sale of 


few tickets or the hauling of a few L. C. L. shipments. In 

fact, if he is properly encouraged, stimulated, and trained, his 
would be nearer $500 than $100. His selling field and 

ts are practically unlimited and he has only to develop 
his opportunities to get traffic. Many utilities have obtained 
results in a much more restricted selling field and 


ich better 
a temporary selling period of six weeks or less. 


verage 


pro pec 


Cases Showing Individual Results 


solicitation of 
this 


employes’ 
developed in 


possibilities of 
from hundreds 


lo indicate the 
traffic, the following 
vey are cited: 


l 


Cases 


A negro crossing watchman in a southern city sold $1,090 worth 

transportation to the Century of Progress. 
4 section foreman was instrumental in getting the 
from an isolated cotton gin, amounting to 1,100 bales 

rwise would have been shipped by truck 
An agent obtained the cooperation of the high school officials 
town and made up a special train for a football game, selling 
ind trip tickets. Two weeks later he sold 919 round trip tickets 
inother game 

4. A freight conductor, because of his acquaintance with the city 
neer of his town, persuaded him to route fifty cars of sewer pipe 

the road for which he worked 
4 clerk in a local station was 


enger 
Season 8 


that 


instrumental in obtaining the 


business of-a factory, amounting to 237,460 pounds in five 
hs The revenue was $4,291.20 

4 brakeman persuaded his American Legion post to go by rail 
body to a recent convention Ninety-seven round trip tickets 


The solicitation of traffic is not confined to the employes 
themselves Another source of traffic and traffic leads is the 
families of employes Some roads make a special effort to 
enlist the cooperation of the “women folks” of the employes. 
One road in the east conducts mass meetings of the wives of 


employes and appoints special committes to obtain their support 
cooperative traffic program That this policy is well 
worth while is indicated by the following cases showing busi- 
ness obtained: 


lor its 


thirty-five members 
meeting in an- 


The wife of a division engineer persuaded 
organization to which she belongs to attend a 
city, netting $360 in passenger revenue 

The wife of a railroad captain of police obtained 150 passengers 
parent-teacher convention by addressing a local association on 
the railroads pay in taxes to support the schools, and suggest 
re procity 


Cases of extraordinary results obtained by women em 
common. A clerk in the store department of an 
eastern line got 364 carloads, 101 less carload shipments, and 
25 passengers in one year, her solicitation being performed 
after working hours or at the noon hour. 


pioyes are 


Solicitation Results Not Determined by Individuals 


Such instances of large returns from the efforts of indi- 
idual employes are indicative of the possibilities of a rail- 
road employes’ sales plan. But the success or failure of a co- 
operative traffic getting program cannot be judged by the 
results obtained by individual employes. 

If such a plan is based on the mass efforts of employes 
to get business and the mass opportunities open to them to 
contact prospective customers, its success can be measured only 
by mass results and the number of employes participating. In 
other words, the number of employes actively engaged in sell- 
ing railroad transportation determines the volume of business 
obtained—-not the business obtained by a few individuals, re- 
gardless of how large. 

On this basis, no railroad employes’ traffic-getting program 
has been overly successful. Its traffic potentiality has only been 
cratched, 

For instance, of 48,000 employes carried on the payrolls 
of an eastern line and its middle-west subsidiary, the names 
of only 853 appeared on the bulletin issued by that company 
as having been active in its cooperative traffic campaign in 
a recent month. This is less than two per cent. And this 
road carries on one of the most, aggressive programs of record. 

On the six divisions of a western line 79 employes obtained 


passengers in the month, the money value of the tickets 
sold being about $800. 
The following figures were exhibited by one railroad as 


indicative of what its employes accomplished in business get- 


ling in 1933: 
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Carloads obtained RON 
Less carloads 12,393 
Passengers 1,424 


In their aggregate, these figures are impressive. They rep 
resent a large amount of revenue, but, when analyzed, they are 
insignificant compared to the amount of business the employes 
should have obtained, 


That railroad has approximately 20,000 employes. Eliminat 


ing one-half of these as poor business getters, there are 10,000 
who, because of their contacts or inclination, should make 
good traffic solicitors. Yet, based on the figures, each of the 


10,000 employes obtained in the course of a whole only 
three-fourths of a carload of freight, 1.2 less carload shipments, 
and a little over one-tenth of a passenger 

A southwestern road wished to honor its 


birthday, so it was suggested that the members of the 


year 


president on his 
various 


traffic clubs make him a birthday present of a passenger or 
a freight shipment that would not otherwise have been trans 
ported by that road. This suggestion resulted in the obtaining 


of 183 carloads of freight, 1,231 less carload shipments, and 244 
passengers. 

The president of this road was, no doubt, much gratified 
by the thought behind this result, and he should have been, but 
the business obtained was extremely disappointing when an 
alyzed For instance 151 of the 183 carloads represented busi 
ness Obtained by five clubs and 53 of the 58 cars obtained by 
one club were obtained by one interchange clerk. Of the 1,231 
pieces of L. C. L. freight, 1,124 were the result of the efforts 
of the employes at one medium-sized town. In fact, the traffic 
club at that town appears to have been the only one that made 


any real effort to get additional business. It attached a notice 
to the paychecks of employes, pointing out why they should 
get more business; it carried paid advertisements in the local 


additional publicity for its campaign, 
If every club on the system had used 
aggressiveness to obtain traffic for its 


newspaper and obtained 
with the result indicated. 
the same initiative and 


president’s birthday gift, the result would have been closer to 
100,000 I,. C. L. shipments than to about one per cent of that 
amount, 

Even in the matter of getting traffic tips, the possibilities 


of employes’ cooperation have been drawn on only to a small 
extent. For example, the following table shows the number of 
traffic tips turned in ‘by the employes of a southern road living 


in the city housing the general offices of the company, com 
pared with the number of employes on the payroll 
Number 
Number of of Tips Per 

Department Employes Reported centage 
Magazine Department ) 60.00 
Vice President and General Manager 14 ] 0.00 
Car Accountant 7 23 39 
Commerce Agent 10.00 
Assistant Agent 10 = 10.00 
Treasurer 14 21.43 
Stationer ; 20.00 
Auditor of Passenger Accounts 66 13.64 
Chief Engineer 60 12.22 
General Development Department 24 12.50 
Chief of Police 9 l 11.11 
Auditor of Freight Account: 5 { 10.89 
General Coal and Coke Agent 20 ) 10.00 
General Passenger Agent 0 \ 10.00 
General Storekeeper . TD j 8.00 
bD. of P. and Superintendent of Safety 13 | 7.69 
General Purchasing Agent 66 7.58 
Auditor of Disbursements 250 15 6.00 
Superintendent of Transportation 34 p 88 
Comptroller 37 : 5.41 
General Baggage Agent , 20 1 5.00 
Auditor of Overcharge Claims 74 4.05 
Assistant Comptroller , 25 ] 1.00 
Central Mailing Bureau 5 4.06 
Superintendent of Dining Cars 188 3.72 
Assistant Superintendent 100 2.00 
General Freight Agent 125 1.60 
Agent 100 1.00 
Shops 1,400 17 79 
Roundhouse 170 1 ] 


solicitation 
proper direction 
fact previously 


These are the results of a more or less dormant 
campaign. That they can be improved on by 
and stimulation of employes is proved by the 
referred to that a western line got approximately 210,000 traffic 
tips from its employes in one month, an average of 33.59. In 
fact, one of the divisions of the latter road averaged 55.43 
traffic tips an employe. 

From these figures, it is evident that the real possibilities 
of employes’ solicitation of traffic are not being realized by the 
majority of railroads, and that the potential traffic volume from 
this source is far greater than the results thus far obtained 
indicate. 

Other Results of Employes’ Solicitation 
greater traffic volume is not the only result of 
solicitation. Improved morale, better em 
higher grade of service rendered are 
results. 


However, 
railroad employe 
ploye relations, and a 
direct and immediate 
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When soliciting business, the employe begins to realize 
as he never did before the relationship between the traffic his 
company gets and the service it renders, and it dawns on him 
that the personal service he and his fellow employes render in 
the course of their everyday work is an important factor in 
giving satisfactory service to his road’s customers. It is vividly 
brought home to him that he is a mighty important factor in 
creating a satisfied customer, and that a satisfied customer is 
the best assurance of a successful solicitation. 

For instance, when a rate clerk calls on a home town mer- 
chant and meets with a chilly reception and a threat to use 
a truck line because of errors in rates and weights resulting 
in overcharges, he is going to be a little more careful in as- 
sessing charges. 

When a locomotive engineer attempts to get for his 
a movement of household goods from a neighbor, and his 
pect points to the damage that occurred to his furniture 
last moved by a railroad, because of which he is looking 
truck line to haul his goods, that engineer is going to 
little thinking. 

And when a prospective passenger complains of noise, drafts, 
cold, or poor ventilation in a train journey, the passenger train- 
man hearing such compaints in his solicitation calls, will begin 
to realize in a personal way the importance of comfort on a 
train journey. 

Contacts of this nature will do more to cause employes to 
give proper service to the patrons of a road than a dozen rule 
books containing instructions. 


road 
pros- 
when 
for a 
do a 


Better Employe Relations 


Better employe relations also result from an employe’s con- 
tacts with prospective customers. He soon realizes that, under 
competitive conditions, the railroad does not get the revenue 
to pay wages and salaries without effort. He sees that the 
money does not roll in automatically as under past monopolistic 
conditions, but must be sought, and that the services of the 
company must be sold. In this way the relationship of the 
company’s revenues to his own paycheck is brought home to him. 

This is further emphasized when the people he interviews 
regard him as part of the company that employs him—as one 
of its representatives. He is blamed for poor service and 
praised for good service. Intuitively, he feels a glow of pride 
when the service of his company is praised, and he cannot 
avoid responsibility when it is condemned. 

In the matter of public relations, the railroad 
ing business is required to take a stand. He cannot afford 
to “knock” his employer. If he does, he might as well cease 
his efforts to get business; he is wasting his time. It doesn’t 
make any difference what stand he takes privately or among 
his associates, or what his personal opinions or grievances 
may be, or how he expresses them; this is a family affair; but, 
in meeting outsiders and seeking their business for the primary 
purpose of insuring the stability of his job or increasing his 
personal income, it would be the height of folly to voice his 
complaints. 

Railroad employes realize this. They don’t have to be 
told, and, for this reason, every contact made by them, regard- 
less of whether or not a haul is obtained, is a potential goodwill 
call. And thousands of these goodwill calls over an extended 
period are bound to have a favorable reaction on the public 
attitude towards the railroads. 

In the next article the plans under which the railroads con- 
duct their employes’ solicitation campaigns will be discussed 
and compared with those used by the utilities. 


employe seek- 


COMMISSION APPOINTMENTS 


Harold W. Roe, president of the Associated Traffic Clubs of 
America, has written the following letter, under date of Novem- 
ber 26, to President Roosevelt: 

Under date of October 4, 1933, I respectfully called your attention 
to resolution adopted by The Associated Traffic Clubs of America at 
its meeting at San Francisco, California, June 12-13, 1928, setting 
forth the views of this organization with reference to appointments 
to the Ifterstate Commerce Commission, and for your information 
l am quoting below the resolution referred to: 

“Resolved, that The Associated Traffic Clubs of America, meeting 
in annual delegate convention at San Francisco, California, June 12-13, 
1928, declares for a return to the policy of interstate commerce regu- 
lation by and through the Interstate Commerce Commission, to be 
composed of men chosen for their duties because of their quaifications; 
calls on industrial and railroad traffic men to realize the seriousness 
of the situation and to do what they can to correct it; and urges 
the lawmaking authorities to consider the consequences of the policies 
toward which they are now heading. Regulation of interstate com- 
merce, to be fair and successful, must be by disinterested men, 
properly equipped for the task, and without political prejudice or in- 
terference of any sort.”’ 

The term of Patrick J. Farrell expires at the end of this year 
and in filling this vacancy I sincerely trust that the views of our 
organization will be given your very careful and serious consideration. 
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Questions and Answers 


jy this column will be answered questions of both legal and practica) 
nature that confront persons dealing with traffic. A specialist on inter. 
state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. traffic man of long experience and wide know). 
edge will answer questions ae, 3 practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves , 
situation teo complex for the kind of a herein contemplated. If, 
more comprehensive answer to a question is desired than is thought proper fo; 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 


Demurrage—Free Time on Cars Placed for Loading or Unload. 
ing and Moved to Another Point within Same Industry or 
Same Public Delivery Yard for Loading or Unloading 


Tennessee.—Question: We will appreciate having your in 
terpretation of Item 505, Rule 2, paragraph 3 of American Rail. 
way Association Tariff No. 4-O, Agent B. T. Jones’ I. C. C, 2731 

The carriers at A have been somewhat different in their 
interpretation of this item, some of them construing it as fol- 
lows: That a car arriving at an industry held, we will say as 
an illustration, for three full days could be switched to another 
track within the switching limits of said industry and this move- 
ment, on payment of switching charge of $3.15, would make a 
new car of the shipment, in so far as computing the demurrage 
is concerned. That is to say, the time prior to the movement 
from one track to another would be dropped in computing de. 
murrage against the car and the free time would then start 
again after the time of the switch. 

Other carriers interpret the meaning of this item to be as 
follows: That the time would run concurrently on through 
the movement if no switching charge was paid; however, if 
such charge was paid to the carrier the time for the actual 
switching of the car would be allowed as free time; however, 
the time the car was held at the industry prior to the switching 
move could be computed against the car as demurrage. 

Other industries in A were advised by the representative 
of one of the carriers several years ago that it was entirely 
permissible to move a car from one track to another and that 
the demurrage time prior to the switching would not be com- 
puted against the car and, therefore, several of us here handle 
our shipments in like manner, not being charged with any de- 
murrage before the switching took place. 

Recently, that is to say, Within the last thirty days, the 
carriers have decided otherwise, and have been assessing a 
demurrage without recognition of any free time other than 
ordinarily allowed on a usual shipment not switched. 

Of course, you understand the commodities we have refer 
ence to are grain, grain products and like shipments. 

Answer: Paragraph 3, of Rule 2, of the Demurrage Tariff 
provides: 

When a car placed for loading or unloading, whether or not partl) 
loaded or unloaded at point where so placed is moved by railroad or 
private power to another point within the confines of the same indus- 
try or the same public delivery yard to load or unload, forty-eight 
(48) hours’ free time will be allowed for the entire transaction, excep! 


that when the railroad makes a charge for such movement, the time 
incident thereto shall not be computed against the car. 


We have been unable to locate a decision of the Commis: 
sion in which the matter of the proper interpretations to be 
placed upon this provision of the demurrage rules have been 
at issue. 

It is our opinion that the provision which reads, “Except 
that when the railroad makes a charge for such movement, the 
time incident thereto shall not be computed against the car, 
does not authorize the disregarding in the computation of free 
time, the time the car was held prior to the switching of the 
car, but that free time is to be computed as in the case of 8 
car which is not switched, the time incident to the switching 
ef the car to be disregarded in computing the free time. 

It is our opinion that the clause “the time incident there 
to,” relates to and refers to the preceding clause reading, “ex 
cept that when the railroad makes a charge for such movement, 
which clause in turn relates to and refers to the switch move 
ment from one point to another in an industry or public delivery 
yard and not to the time preceding the switch movement. 


Tariff Interpretation 
Indiana.—Question: We will appreciate your opinion as te 
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what you consider the lawful rate, under the following tariffs, 
on scrap iron from Fend du Lac, Wis., to Chicago. 

R. A. Sperry’s Tariff No. 50, I. C. C. 201, under Exceptions 
io Classfication, in Item 527, names a class 12% rating, mini- 
mum weight 75,000 pounds. The class 12% rate is 9c. The 
above tariff, on the title page, is subject, “except as otherwise 
provided therein,” to the C. F. A. Exceptions. It is contended 
that, since Item 2084 of C. F, A. Tariff 130-V, I. C. C. 2627, pro- 
vides for a gross ton application on scrap iron, it would con- 
vert the 9c per ewt. rate into a rate of $1.80 per gross ton. 

It is our opinion that the rule in Item 2084 is available only 
in connection with classification proper ratings and not in con- 
nection with ratings established by Exceptions to the Classifi- 
cation. We believe the naming, on the title page, of C. F. A. 
Tariff 130-V, I. C. C. 2627, i. e., “Exceptions to Official Classi- 
fication,” states its scope. Can you give citations? 

Answer: In Supplement 88 to Agent Sperry’s Tariff I. C. C. 
201, the rating of class 12% on scrap iron, carload minimum 
weight 75,000 pounds, as published in Item 527-B, appears under 
the heading, “Exceptions to Classification,” which heading is 
followed by a statement reading, “‘Exceptions to Official Classi- 
fication, Applicable to Interstate Traffic and Missouri Intrastate 
Traffic, not included in Tariff 130-W, I. C. C. 2714, Issued by 
B. T. Jones, Agent.” 

On the title page of Agent Sperry’s Tariff I. C. C. 201, under 
the caption, “Governing Classifications,” there is a provision 
reading: 


Governed, except as otherwise provided herein and except as pro- 

led in Item 24 of Official Classification No. 52, 1. C. C.-O. C, 52, P 
s. C. Mo. O. C. No. 52, A. H. Greenly, agent, and (except as other- 
wise provided) by exceptions to said Classification, as published in 
rariff No. 130-W, I. C. C. No. 2714 (B. T. Jones, agent), and by sup- 
plements or successive issues of said publication. 


Where a rate on scrap iron is published to apply per ton 

2,000 lbs., a net ton, it is our opinion that under Item 2084 
of Agent Jones’ Tariff 130-V, I. C. C. 2627, this rate will apply 
per gross ton of 2,240 lbs., where the rate which applies per ton 
of 2,000 lbs. is subject to the provisions of Item 2084 of Agent 
Jones’ Tariff 130-V, I. C. C. 2627, and that the fact that the 
rating is authorized in the class rate tariff does not prevent 
the application of the provisions of Item 2084 of the Classifi- 
cation Exception Sheet, Agent Jones’ I. C. C. 2627. 

Our interpretation is based upon the interpretation the 
Commission has placed upon the application of the provisions 
of the Classification, particularly Rule 34, in connection with 
commodity rates. See our answer to “Virginia,” on page 232 
of the August 5, 1933, Traffic World, under the caption, “Tariff 
Interpretation, Extent to which Commodity Rates Are Subject 
to Rule 34 of the Classification.” 

In the instant case, however, we see no warrant for the 
application of Item 2084 of Agent Jones’ Tariff 130-V, I. C. C. 
2627, inasmuch as the rates published in Agent Sperry’s Tariff 
No, 50, I. C. C. No. 201, are stated in cents per 100 pounds. Item 
2084 of Agent Jones’ Tariff 130-V, I. C. C. 2627, states that, 
Rates apply per gross ton of 2,240 pounds same ag 2,000 
pounds,” but it does not state that where a rate is published in 
cents per 100 pounds the rate may be converted into a rate for 
a ton of 2,000 pounds and applied on a gross ton of 2,240 pounds. 


Liability of Telegraph Company for Negligence in the Trans- 
mission or Delivery of Messages 


Indiana.—Question: Kindly advise if there is any ruling 
governing the responsibilities of the telegraph companies when 
telegrams are veceived in error, causing shipment to be shipped 
in error. 

Answer: Complying with the Commission's order in the 
case of Limitations of Liability in Transmitting Telegrams, 61 
I. C. C. 541, the Western Union Telegraph Company filed with 
the Interstate Commerce Commission Supplement No. 3 to Tariff 
Book 64, July 21, 1921, which provides: 


In any event the company shall not be liable for damages for mis- 
take or delays in the transmission or delivery, or for non-delivery, 
or any message received for transmission at the unrepeated message 
rate beyond the sum of five hundred dollars; nor for mistakes or de- 
lays in the transmission or delivery, or for non-delivery, or any mes- 
sage received for transmission at the repeated message rate, beyond 
the sum of five thousand dollars, unless specifically valued; nor in 
any case for delays arising from unavoidable interruptions in the work 
of its lines; nor for errors in cipher or obscure messages. 


Prior to its compliance with the Commission’s order in the 
above referred to case, the liability of the Western Union Tele- 
graph Company for errors or delays in the receipt, transmission 
and delivery of unrepeated messages was limited to the amount 
received for sending the same, which limitation was found not 
to be unreasonable or otherwise unlawful by the Commission in 
its opinion in the Unrepeated Message Case, 44 I. C. C. 67. 

While some of the state courts, including the courts of 
New Yor« (see Freschen vs. Western Union Telegraph Co., 189 
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N. Y. S. 649), have held that a telegrapi company cannot by 
contract relieve itseif from the consequences of its wilful mis- 
conduct or gross negligence, and that where a telegraph com- 
pany’s failure to transmit a message is not shown to have been 
due to a mistake in transcribing or difficulty in transmitting, 
the failure constitutes gross negligence, not subject to a limita- 
tion of liability, while in the Primrose case, 154 U. S. 1, 14 
S. Ct. 1098, it was said that, in the absence of wilful neglect or 
gross negligence, a limitation of liability is valid, the tariffs of 
the telegraph companies which contain the limitations of lia- 
bility approved by the Commission in its opinion in Docket No. 
8817, 44 I. C. C. 67, and Docket No. 11524, 61 I. C. C. 541, do 
not contan any provisions which make any distinction between 
ordinary and gross negligence in the determination of the lia- 
bility of the telegraph company. There is no assurance, in view 
of the decision of the Supreme Court of the United States in 
Western Union Telegraph Co. vs. Esteve Bros. & Co., 256 U. 8S. 
566, 41 S. Ct. 564, that at the present time any distinction would 
be made between ordinary and gross negligence. 


Conversion—Liability of Carrier for Delivery on Unindorsed 
Bill of Lading 

New York.—Question: An order notify shipment was for- 
warded by one of the intercoastal lines. The order notify bill 
of lading, through error, was not indorsed nor negotiated 
through the bank, but was sent directly to the customer with 
the invoice. 

The bill of lading was indorsed by the truckman to whom 
instructions had been given to pick up the shipment, with the 
signature of the shipper and his name underneath it, and the 
material was delivered to the party to be notified, who went 
into the receiver's hands almost immediately thereafter. 

What liability, if any, exists on the part of the steamship 
company, who delivered this shipment without the indorsement 
of the party to be notified? Also what liability is there against 
the representative of the truckman who, without authority, in- 
dorsed the order notify bill of lading with the name of the party 
to whose order it was forwarded? 

Answer: It has been held that where an order notify bill 
of lading contains a provision to the effect that the surrender 
of the original order bill of lading properly indorsed shall be 
required before the delivery of the property, the shipper’s mis- 
take in sending the original bill of lading instead of the memo- 
randum bill direct to the order notify party unindorsed does 
not relieve the carrier from requiring it to be properly indorsed 
before delivery of the shipment to the order notify party. See 
Keystone Grape Co. vs. Hustis, 122 N. E. 269 (Mass.); Voghel 
vs. N. Y. N. H. & H. R. R. Co., 103 N. E. 286; First National 
Bank vs. Oregon-Washington Railroad and Navigation Co., 136 
Pac. 792, and Judson vs. M. & St. L., 154 N. W. 506. 

We presume that the order notify bill of lading covering the 
shipment in question contained such a provision. If so, under 
the decisions cited above, the steamship company is liable in 
conversion in not requiring the surrender of the order notify 
bill of lading properly indorsed, it being our opinion that the 
fact that the truckman’s name appeared under the indorse- 
ment of the shipper should have put the carrier on notice that 
the bill of lading had not been properly indorsed by the shipper. 

It is also our opinion that the truckman is liable in con- 
version, conversion being any distinct act of dominion wrong- 
fully exerted over another’s personal property in denial of or 
inconsistent with his rights therein, such as the tortious taking 
of another’s chattels, or any wrongful exercise or assumption of 
authority, personally or by procurement, over another's goods, 
depriving him of possession, permanently or for an indefinite 
time. The act must be essentially tortious, but it is not essen- 
tial to conversion sufficient to support the action of trover that 
the defendant should have the complete manucaption of the 
property, or that he apply the property to his own use, if he 
has exercised dominion over it in exclusion of, in defiance of, 
or inconsistent with the owner's rights. 

Furthermore, one who aids and abets another in keeping 
property from its rightful owner is guilty of conversion, and the 
fact that he acted as agent for another is no excuse. Scott vs. 
Perkins, 48 Amer. Decisions 470; Mohr vs. Langan, 63 S. W. 
409; Kimball vs. Billings, 92 American Decisions 581. 


Rates—Intra-Plant Switching 

Connecticut.—Question: Our side-track agreements provide 
for free daily switching of in and out bound cars at times agreed 
between carrier and shipper. We have several side tracks. 

Empty car is ordered and is placed on shipper’s instruc- 
tions on track 1. The following day the shipper requests the 
carrier—as part of the regular day’s switch—to move the same 
ear from track 1 to track 2 to complete loading. The carrier 
complies and bills the shipper for $15, representing switching 
charges provided for in the carrier’s switching tariff, part of 
which reads as follows: 
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Intra-plant switching: Applying on switching movement from one 
track to another within the same plant or industry on line of any one 
earrier. 


The shipper declines to pay on the ground that the tariff re- 
ferred to is applicable only when special movement or special 
Switch is made and that the movement in question represented 
only part of the regular daily switch. Is the carrier entitled 
to collect? 

Answer: While under a line haul rate it is the duty of a 
carrier to spot a car in the plant of a consignee except where 
the character of the plant is such as to make it impracticable 
for the carrier to perform switching service therein (see General 
Electric case, 14 I. C. C. 227, 246, and Gulf States Steel Co. vs. 
Director-General, 66 I. C. C. 255, 258), a carrier may make a 
charge for any further switching service beyond the original 
spotting of the car. See Wharton Steel Co. vs. Director-Gen- 
eral, 59 I. C. C. 11, on page 21 of which the Commission said: 


The question presented is whether the switching service between 
the points of loading and unloading at complainant's plant, on the one 
hand, and the interchange tracks of the trunk lines at Wharton, on 
the other hand, is a transportation service on all proprietary traffic, 
rather than a plant switching service. Transportation rates generally 
include adequate compensation for the acceptance and delivery of 
traffic. It is the duty of the carriers under the line-haul rate to de- 
liver or receive carload freight at the usual points of unloading or 
loading unless such points are so located that the request for the re- 
ceipt and delivery at such spots could not, in view of general usage, 
be regarded as reasonable. The line-haul rate, however, covers only 
one placement of the car for loading or unloading, and an additional 
charge may and should be made for each additional placement for 
that purpose. And whether such customary and reasonable delivery 
is made on the ordinary team track, switch track, or plant track of 
an industry it is a public transportation service. In Car Spotting 
Charges, 34 I. C, C. 609, we said at page 619: 

“The fact is, however, that the service which the carrier renders 
in the movement of cars over the interior tracks of the industrial 
plant for the purpose of receiving and delivering carload freight of 
the industry is a public service, and the tracks are used both for that 
public service and for the private purposes of the industry.” 


It is, therefore, our opinion that the $15 switching charge 
published in the carrier’s switching tariff covering intra-plant 
switching is properly assessable on the movement in question. 


Freight Charges—Liability for Where Shipment Is Reconsigned 
by Original Consignee on Bill of Lading in Which Section 7 
Stipulation Signed by Shipper 


Ohio.—Question: I will appreciate reference to court cases 
bearing on the question of the liability for freight charges 
under the following circumstances: 


The shipper, John Doe, makes a shipment to the consignee, 
Richard Roe, and signs the no recourse clause of the bill of 
lading. The original consignee, Richard Roe, writes a letter 
to the delivering carrier and diverts the shipment to the XYZ 
Company, and has himsef, Richard Roe, substituted for the 
original shipper, John Doe. No exchange bill of lading was 
issued and I wish to know if the bill of lading issued to John 
Doe continues to govern the shipment and, therefore, if the 
carrier is responsible if it fails to collect charges before mak- 
ing delivery to the XYZ Company, or if the letter of Richard 
Roe should be considered as a new bill of lading and if said 
Richard Roe is liable for the freight charges in the event the 
carrier delivers the shipment to the XYZ Company without col- 
lection of charges and is later unable to collect same from 
that party. 

Answer: There are several cases involving the liability 
of the party who reconsigns the shipment for freight charges, 
some of which hold that party liable, while other cases hold the 
party reconsigning the shipment not to be liable for the freight 
charges. The cases which hold that the party who reconsigns 
a shipment is not liable for the freight charges are Davis vs. 
City Fuel Co., 248 S. W. 572; C. & O. Ry. Co. vs. Southern Coal, 
Coke & Mining Co., 254 Ill, App. 238; Dare vs. N. Y. C. R. Co., 
20 Fed. (2d) 379; N. Y. C. R. Co. vs. Sharp, 206 N. Y. S. 755; 
Cc. Cc. C. & St. L. vs. Sou. Coal & Coke Co., 248 S. W. 297; Walling- 
ford Bros. vs. Bush, 255 Fed. 949; Railroad Co. vs. Browne 
Grain Co., 166 S. W. 400, the latter two cases being cited in the 
case first referred to. 

The cases which hold to the contrary are N. Y. C. R. Co. vs. 
Warren-Ross Lumber Co., 137 N. E. 224; New Jersey Central Ry. 
Co. vs. McCartney, 52 Atl. 575 C. B. & Q. R. Co. vs. Evans, 
228 S. W. 853; R. Co. vs. Townsend, 100 Atl. 355; N. Y C .R. Co. 
vs. Mahoney, 244 N. Y. S. 395; P. R. Co. vs. Rice Coal Co., 148 
N. E. 349: Wabash Ry. Co. vs. Horn, 40 Fed. (2d) 905; Central 
R. Co. of N. J. vs. National Asbestos Mfg. Co., 127 Atl. 184, and 
C. L. Hills Co. vs. L. & N., 162 N. E. 761. 


While Richard Roe, the original consignee, under the line 
of decisions cited above which hold that the party reconsigning 
the shipment is liable for the charges, could ordinarily be held 
liable, inasmuch as in the instant case the shipment moved 
under the original bill of lading as modified by the reconsigning 
instructions furnished by Richard Roe, we are of the opinion 
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that the Section 7 stipulation which was signed by the shipper. 
John Doe, holds good as to the original consignee, Richard Roe 

We can furnish no decision in point, but in Clay vs. N, y 
C. Ry. Co., 231 N. Y. S. 4389, it is held that a stipulation in th, 
bill of lading in regard to the shipper feeding poultry while 
in transit governed the liability of the carrier after the recoy 
signment of the shipment. See, also, the A, T. & S. F. yg 
Harold, 241 U. S. 371; Produce Trading Co. vs. Norfolk Southern 
100 S. E. 316. 


Tariff Interpretation—Conflict in Rates 


Pennsylvania.—Question: Referring to the issue of the 
Traffic World for October 27, 1934, page 710, subject, Tariff Ip 
terpretation—Commodity vs. Class Rate. 

The following is a quotation in part of the subject men 
tioned therein: 


Aside from the question of whether, in the event the rate pub. 
lished in Agent Johanson's I; C, C, 2440 should be held to be a 
commodity rate, in which event there would be a conflict betwe« 
the rate published in the above referred to tariff and the rat 
published in A. T. & S. F. Tariff 12209, the older rate being th» 
applicable rate, etc. 


Have underscored the point involved, in which you state 
or we understand that you state that in the event of a conflict 
in rate between two points the oldest rate is the applicable one 
If we are correct in our understanding of your remarks, we 
would appreciate your advice as to when and where notice of 
July 22nd, 1931, issued by the Interstate Commerce Commission, 
office of the Secretary, George B. McGinty, Secretary, has been 
removed, said notice carrying the information that the lowest 
charge resulting from the application of either of the two rates 
is the applicable charge to be made on shipments moving dur 
ing the life of the two rates. 

Your advice in this matter will be greatly appreciated. 

Answer: The statement in our answer to which you refer 
is not in accordance with the notice of the Commission dated 
July 22, 1931, in which the Commission states that it ‘will be 
governed by the decision in the district court in the case of 
Chicago, Il. & L. Railway Co. vs. International Milling Co, 
33 Fed. (2d) 636, which decision was affirmed by the circuit 
court of appeals in 43 Fed. (2d) 93. 

While in the notice of the Commission referred to abeve, the 
Commission was dealing informally with a tariff situation, it 
has, in several formal cases, followed its announcement of 
July 22, 1931. See Trinidad Bean & Elevator Co. vs. Chicago, 
B. & Q. Ry. Co., 185 I. C. C. 188, wherein the Commission said 


We have here a situation where different rates are provided i 
separate tariffs to apply over the same route. In such instance the 
lowest charge resulting from the application of either of the rates 
is the applicable charge Chicago, I. & L. Ry. Co. vs. International 
Milling Co., 33 Fed. (2d) 636, 43 Fed. (2d) 93, certiorari denied 282 
U. S. 885. 


Our answer should be modified accordingly. 


CAR SURPLUS REPORT 
The average daily surplus of freight cars in the period Octo 
ber 15 to October 31, inclusive, was 327,569, an increase of 7,869 
cars as compared with the total for the preceding period, accord 


ing to the Association of American Railroads. It was made up 
as follows: 

Box, 172,430; ventilated box, 867; auto and furniture, 33,992; total 
box, 207,289; flat, 10,353; gondola, 53,081; hopper, 32,178; total coal, 
85,259; coke, 593; S. D. stock, 12,606; D. D. stock, 1,963; refrigerator, 
8,483; tank, 390; miscellaneous, 633. 


Canadian roads reported a surplus of 14,355 cars, made up 
of 10,858 box, 1,110 auto, 911 flat, 276 S. D. stock, 334 refrigerator 
and 590 miscellaneous cars. 


WAGE STATISTICS 


Class I railroads, excluding switching and terminal com 
panies, reported a total of 1,018,341 employes as of the middle 
of September, 1934, and total compensation for the month of 
$126,543,889, according to statistics compiled by the Bureau of 
Statistics of the Commission from carrier reports. The employ 
ment was 11,874 or 1.15 per cent less than the number reported 
for September last year. The total compensation was 2.16 per 
cent greater than in September, 1933, reflecting the higher level 
of wages which became effective on July 1, 1934. 





N. R. D. G. A. TRAFFIC GROUP MEETING 


The traffic group of the National Retail Dry Goods Associa 
tion will hold a meeting, January 16, 1935, at the Hotel Penn 
sylvania, New York. The meeting will be one of a series ol 
group meetings held incidental to the annual convention of the 
association, to be held at the Pennsylvania, from January 4 
to 18. 
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Doings of the Traffic Clubs 





lhe Norfolk-Portsmouth Traffic Club will holds its annual 

tmas party, at the Norfolk Country Club, December 20, The 
tv is billed as a “delayed celebration” of the success of the 
ib in obtaining the spring meeting of the Associated Traffic 
of America for Virginia Beach. Officers for the 1935 year 
vill be installed. 


Installation of the new officers of the Oklahoma City Traffic 
Club will take place at the annual dinner dance of that organiza- 
to be held at the Okahoma City Golf and Country Club, 
December 6. The new officers are as follows: President, A. R. 
Brown, C. B. & Q.; first vice-president, V. C. Fagan, Missouri 
vice-president, H. W. Hardy, Charles M. Sledd 
(o.: third vice-president, M. A. Turpin, American Tank Car & 
Equipment Corp.; secretary-treasurer, A. W. Jenkins, Black, 
Sivalls & Bryson, Inc.; director, C. B. Ludington, Superior Motor 
reight Lines. 


Pacific; second 


meeting of the Traffic Club of New York, 
Charles W. Braden, general] traffic manager of 
the National Distillers’ Products Cor 
poration and its subsidiary companies, 
was elected president. Mr. Braden is 
14 years old and is a native of New 
York City. He began his business 
career as clerk in the joint office of the 
Missouri Pacific Lines, later going to 
the Cotton Belt Route as traveling 
freight agent. Shortly prior to the 
World War he was appointed commer- 
cial agent for the Big Four when it 
had an office in New York. During the 
war he was chief traffic clerk for the 
U. S. Shipping Control Committee at 
Newport News, Va. In 1919 he entered 
the employ of the National Distillers 
and has been with the company since 
that time, except for a period when he 
was with the molasses division in New 
York and Chicago. Mr. Braden has the distinction of serving 
two separate terms as vice president of the club and is the 
nly native son ever to reach the presidency. He is the youngest 
member ever to be elected president of the club for the full 
term. He is widely acquainted in the traffic field and is an 

ive member of the Shippers’ Conference of Greater New York 
and of the National Industrial Traffic League. He hag been the 
1uthor and producer of a number of amateur shows for the 
club. Other officers elected are G. C. Manning and David T. 
Lamond, vice presidents; C. J. Brister, J. D. Stirling and J. H. 
Butler, board of governors. Dabney T. Waring and R. H. Goebel 
vere reelected treasurer and secretary, respectively. 


\t the annual 
November 27, 





The Traffic Club of Tulsa, Okla., held its annual election, 
November 9. The foilowing were elected: President, J. L. 
Burke, trafic manager, Stanolind Pipe Line Co.; vice-president, 
|. E. Payne, traffic manager, Frisco Lines; secretary-treasurer, 
Mack Hulse, general agent, T. P. & W. The following were 
elected,to the board of directors: J. R. Lewallen, assistant traffic 
manager, Tidewater Oil Co.; Tom Riggin, traffic and sales man 
ager, Wilcox Oil Co.; W. S. Larson, general agent, C. & I. M 
These officers will be installed at the annual dinner dance of the 
club, to be held December 11. 


\t the luncheon meeting of the Transportation Club of St. 
Paul, held at the Hotel Lowry, November 27, Dr. Ernest C. 
Parish, pastor of the Central Park Methodist Church, St. Paul, 
poke On “‘Thanksgiving.”’ 


Ladies’ night will be observed by the Traffic Club of Phila- 
phia, at the Bellevue-Stratford Hotel, December 10. The pro 
ram includes dinner, dancing and entertainment. 


‘he annual dinner of the Traffic Club of Chicago will be 
held, January 17, at the Palmer House. W. R. Cox is the chair- 
man of the arrangements committee. 


Over 500 attended the annual pre-Thanksgiving dinner dance 
; the Motor City Traffic Club, Detroit, at the Leland Hotel, 
‘ovember 17. The nominating committee, headed by Harold F. 
Zryd, presented the following list of candidates, two for each 
Hee President, William J. Morden and Alvin Smauder; first 
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vice-president, J. R. Downey and Carey Street; second vice- 
president, Percy Mahon and Warren Hines; secretary, J. Barden 
and Ray Mason; assistant secretary, William Rivett and Clarence 
Athanson. Election will take place at the Leland Hotel, De- 
cember 17. 

J. M. White, the new president of the Norfolk-Portsmouth 
Traffic Club, Norfolk, Va., was born in Accomac County, Va., 
and is 39 years old. His first trans- 
portation work was with the Southern 
Railway at Norfolk but in June, 1915, 
he entered the service of his present 
employer, the Norfolk Southern Rail- 
road, at Norfolk. January 1, 1918, he 
was transferred to Raleigh, N. C., do- 
ing casualty claim work, and January 
1, 1925, he was returned to Norfolk as 
freight claim agent, on the creation of 
that office by his company. That is his 
present position. He has been a prom- 
inent member of the Norfolk-Ports- 
mouth Traffic Club. When that club 
issued its invitation to the Associated 
Traffic Clubs of America to meet in 
Norfolk in the spring of 1935, he was 
put at the head of its efforts and, there- 
fore, has been prominent in the recent meetings of the Asso- 
ciation At the recent Columbus meeting the association 
accepted this invitation and will hold its 1935 spring meeting 
at Virginia Beach (Norfolk), Va., with the Norfolk-Portsmouth 
Traffic Club as host. 


The annual meeting and election of officers of the James- 
town, N. Y., Traffic Club was held November 22. The following 
officers were elected: President, Roy D. Olofson; vice-president, 
Seth G. Thomas; secretary-treasurer, H. L. Coburg. The follow- 
ing were elected to the executive committee: E. J. Deitch, R. C. 
Kohn, H. R. Miller, Kenneth Johnson and Arnold C, Erickson. 


Theodore Brent, New Orleans, traffic consultant, will speak 
at a meeting of the Birmingham Traffic and Transportation Club, 
to be held at the Thomas Jefferson Hotel, December 4 L. J. 
Mantoux is chairman of the committee in charge. 


The Indianapolis Traffic Club will hold its annual dinner 
at the Columbia Club, December 6. Merle C. Safford, president, 
will preside, and Albert Stump, Indianapolis attorney, will be 
toastmaster. F. Harold VanOrman, former lieutenant governor 
of Indiana, will be the principal speaker 


The annual dinner for the Traffic Club ef Dallas, Texas, 
will be held at the Adolphus Hotel, December 15. New officers 
will be introduced and there will be entertainment, but no formal 
speakers. 

Norman E. Dunnavant, newly elected president of the Los 
Angeles Transportation Club, was born in Great Bend, Kansas, 
January 2, 1902. He was reared and 
educated in Denver, Colorado, and was 
graduated from the West Denver High 
School in 1920 Following one year 
with the Union Pacific Coal Company 
in Reliance, Wyoming, he moved to 
Los Angeles where, August 12, 1921, 
he joined the staff of the Los Angeles 
Commercial News, a steamship and 
traffic publication, as a clerk, Six 
months later he was appointed assist- 
ant editor of the Daily Shipping Guide, 
companion publication to the Commer- 
cial News, and in 1926 was promoted to 
editor of the Guide, One year later he 
took on the additional duties of editor 
of the Commercial News, and in Feb- 
ruary, 1928, was elected vice president 
and general manager of the L. A. Shipping Guide Publishing 
Company, corporate owner of the Commercial News and Daily 
Shipping Guide, which position he now holds, in addition to 
specific duties as editor of the Guide and business manager of 
the Commercial News. He has been a member of the Los 
Angeles Transportation Club for eleven years and served as 
a director last year. In addition to his Transportation Club 
activities, he has served as a member of the board of directors 
of the Foreign Trade Club of Southern California for four years, 
is a member of the harbor and foreign commerce committee 
of the Los Angeles Chamber of Commerce, and chairman of its 
sub-committee on overseas publicity, honorary member of the 
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THE 


PORT 
ALBANY 
Newest Inland 
North Atlantic Seaport 


Within 250 miles there reside :-— 


One-third of the population of the United States. 


The richest producing population in the United 
States. 


The greatest consuming population in the United 





Harbor—30 ft. deep with 1,000 ft. turning basin; 
143 miles from sea. 


Channel—27 ft. deep; in unobstructed tidal river. 
Docks—5,000 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Grain Elevator—13,000,000 bu. storage. 
Accessible to 85% of world’s ocean carriers. 
Port District Railroad connecting with trunk rail- 
roads serves water front. 
Industrial Area—pavement, water, sewers; power 
and rail facilities. 

For complete information address: 


Albany Port District Commission 
74 Chapel Street, Albany, N. Y. 





Women’s Traffic Club of Los Angeles and of the Rail and Water 
Club. He is married and has two children, both girls. His 
hobbies are tennis and football. 


The date for the annual dinner of the Canton, Ohio, Traffic 
Club, previously announced as December 3, had been changed 
to December 4. It will be held at the Courtland Hotel. 


P. H. Porter, director of traffic for the Wisconsin commis. 
sion, will be the principal speaker at the annual dinner of 
the Green Bay, Wis., Traffic Club, to be held at the Beaumont 
Hotel, December 12. Heads of various industries and officials 
of railroads have been invited. Officers will be elected at q 
special meeting to be called before the end of the year. 

The annual dinner dance of the Metropolitan Traffic Associa. 
tion, New York, will be held at the Hotel Victoria, February 9, 
R. J. Newberry is chairman of the committee in charge. At a 
meeting of the association, held at the Midston Club, November 
22, Milton P. Bauman, industrial traffic manager, Jersey City, 
N. J., spoke on the New Jersey lighterage problem. 


The Railway Business Women’s Association, Chicago, wil! 
hold a dinner at the Stevens Building restaurant, December ; 
Brief addresses will be given by foreign students of the Uni- 
versity of Chicago, and there will be Christmas festivities. The 
association recently observed its ninth anniversary, and has a 
membership of 360. 

Rabbi Joseph Rauch has been selected as the speaker for 
the annual dinner of the Transportation Club of Louisville, to be 
held December 13. His subject will be “Transportation in the 
Near East.” The annual meeting and election of officers of the 
club will take place December 4. 


The Traffic Club of the New Haven Chamber of Commerce 
sponsored the showing of sound motion pictures, “Flying the 
Lindbergh Trail,” of air travel in Central and South America, in 
the auditorium of Sterling Law Quadrangle, Yale University, 
November 26. The Foreign Trade Club of the chamber and the 
Centro Espanol of the university were invited to attend. The 
traffic club was organized October 30 and has a membership 
of 75. 


Personal Notes 


L. B. Fitch, district manager for the Nelson Line, Seattle, 
has been made northwest manager for that line, with head- 
quarters at Seattle. 

Vincent J. Ajello has been appointed manager of the newly 
opened offices of the Interocean Steamship Corporation, at Hov- 
ston, Texas. 

James B. Hill has been elected president of the Louisville 
and Nashville Railroad. He was formerly president of the N. C 
& St. L., an L, & N. subsidiary. His entire railroad career has 
been spent on that road. In addition to the presidency of the 
L. & N., Mr. Hill was elected to its board of directors. 

The St. Louis-San Francisco has announced the following 
appointments, in addition to those that appeared in this column 
last week: B. H. Stanage to be freight traffic manager, at St. 
Louis, succeeding R. N. Nash, appointed assistant to the vice 
president in charge of traffic for the Association of American 
Railroads; G. L. Oliver, to be assistant freight traffic manager; 
S. C. Inkley, to be assistant general freight agent in charge of 
commerce work, and M. L, Austin, to be industrial agent, with 
headquarters at St. Louis. 

C. P. Wilson has been made assistant general freight agent 
for the Fort Smith and Western, at Chicago. 

Robert I. Wells, formerly a member of the Texas Commis: 
sion, has been appointed traffic manager of the Port of Beaumont, 
Texas. 

At the annual meeting of the New Jersey Industrial Traffic 
League, held at the Masonic Club, Jersey City, November 22, the 
following officers were elected: President, William W. Pierce, 
traffic manager, Pyrene Manufacturing Co., Newark; vice-presi- 
dent, S. V. Rettino, traffic manager, Bristol-Myers Co., Hillside: 
treasurer, Charles J. Fagg, manager, commerce and trade bureal, 
Newark Chamber of Commerce; members of the executive com- 
mittee, Alexander Markowitz, assistant traffic manager, Kresge 
Department Store, Newark, and F. V. Brokaw, traffic manager, 
L. Mundet & Son, Hillside. Arthur N. Granzen, retiring pres! 
dent, was presented with a watch. 

A. F. Barclay has been elected general manager of the NeW 





» No. 9 


PAGE 955 





December 1, 1934 The Traffic World 





ene 


d Water 


ls. His 

i 
», Traffic 
changed ' 
s] 

; 
commis { 
inner of 


Caumont 


: 
oneal ) 
e( at . 
Fr. 
ii 
Associa. bik 
ruary 9 : 
? At a 
Vember ; 
y City 
BO, wil! 
mber 4 ; 
he Un : 
Ss. The : 
| has a i 
: 

ker for ! 
», to be : 

i ' 

in the : 

Of the 


EE re ten Ser RESET 


' 
imerce ie 
ng the ro 
"ica, in 
ersity, ; 
nd the Hl 
The i 
ership | 
toe : | | 
F 
ba 
j ; 
i i ; 
' 
2attle y | ' 
head ' 
ein 
I 
newly ) ' 
Hou : 
pif 
sville ie 
NC tik 
sul 
r has f : 
' } : 
{ the ) ; 
; 
ywing : 
lumn 
it St 
vice 
rican ) 
ager; il 
ze ol : 
with i 
7 
gent ; 
| i |] 
unis . 
nont, ei 
+ 4k 
ra fli 1 
, the Bf i 
erce aa 
a ; | 
resi o 4 ' 
i + if 
ide af 
‘eau if 
. Bi 
com bt 
esge ; 
ger, au 
* i 
| 
X i. | i, 
New ; ik 


; 
b 





/ 


a 


a ' 


Saeaehinetnenee ee 
. 


~ 


ay ee 


hy 


oo = ee eee 


crmepepe ie nrtaieenp mses e  st 
=> = - 


PAGE 956 


EVERY STEP 
From Start to Finish 


In Both Freight Rate and 
Classification Change 


Is Now Promptly Told of 


he Traffic Bulletin 


The Information Regularly Carried in This 
Publication Includes the Following: 


Central Freight Association Decket 

Central Freight Association Hearings 

Central Freight Association Coal, Coke & Iren Ore Docket 
Eastern Commodity Rate Revision Cemmittee Hearings 
Illinois Freight Association Docket 

Natienal Diversion and Reconsignment Committee Hearings 
National Perishable Freight Committee Docket 

New England Freight Association Docket 

New England Freight Association Hearings 

Southern Freight Association Docket 

Southern Freight Association Dispositions 

Southern Freight Association Coal & Coke Committee Docket 
Southern Ports Foreign Freight Committee Docket 
Southwestern Freight Bureau Docket 

Southwestern Freight Bureau Hearings 

Texas-Louisiana Tariff Bureau Docket 

Transcontinental Freight Bureau Applications 
Transcontinental Freight Bureau Dispositions 

Trunk Line Association Decket 

Trunk Line Association Hearings 

Trunk Line Coal & Coke Committee Docket 

Trunk Line Coal & Coke Committee Hearings 

Western Trunk Line Docket 

Western Trunk Line Hearings 

Western Trunk Line Dispositiens 

Joint Hearings of Rate Committees 

Fourth Section Applications 

Fourth Section Orders 

Sixth Section Applications 

Sixth Section Permissions 

New Tariffs and Supplements Filed with the I. C. C. 
Tariffs Rejected by the I. C. C. 

Investigation and Suspension Orders 

Suspension Orders Vacated 

Released Rate Orders 

Express Tariffs Filed with the I. C. C. 

Shipping Board Bureau Tariffs—Intercoasta] 

Shipping Board Bureau Tariffs—Other than Intercoastal 
Shipping Board Bureau Short Notice Applications 
Shipping Board Bureau Short Netice Permissions 
Shipping Board Bureau Suspension Orders 

Shipping Board Bureau Orders Vacating Suspension 
Tariffs Returned by the Shipping Board Bureau 
Consolidated Classification Docket 

Express Classification Docket 

Adeption Notices 

Address of Railroads and Steamship Lines Filing First Tariff 
Embargo Notices, Modificatiens and Cancellations 
Steamship Sailings 


Samples and full information free on request 


The Traffic Service Corporation 


Publishers THE TRAFFIC WORLD 
418 South Market St., Chicago 


The Traffic World 


Vol. LIV, No. 29 


Orleans Public Belt Railroad, to fill the vacancy caused by the 
death of Frank H. Joubert. 
The Western Pacific has announced the following appoint. 
ments: H. J. Beem, superintendent of the eastern division, 
Elko, Nev., has been made superintendent of the western diyj. 
sion, at Sacramento, Calif., to succeed T. E. Coyle, who dieq 
G. W. Curtis, trainmaster on the eastern division, at Wendover. 
Utah, has been moved up to take Mr. Beem’s place, and his place 
will, in turn, be filled by J. J. Dugan, chief dispatcher, at Sacra. 
mento. E. T. Gallagher, night chief dispatcher, has been made 
chief dispatcher, at Sacramento. J. H. Leary, superintendent oj 
the terminal division, Oakland, Calif., whose jurisdiction haq 
been extended to include the western division during the illness 
of Mr. Coyle, has been returned to his old duties at Oakland. 

John W. Rimmer, general freight traffic manager, Boston and 
Maine and the Maine Central, has been elected vice-president jy 
charge of freight and passenger traffic for both roads. He wil] 
have headquarters at Boston and at Portland, Me. Mr. Rimmer 
entered the services of the Boston and Maine 27 years ago as 
office boy. 

D. M. Neiswanger, assistant to the general manager, New 
Haven Railroad, has been made manager of the new department 
of statistics and research, just established by that railroad. Mr 
Neiswanger has been with the New Haven for twenty years, 
entering service there as a traveling agent in the bureau of 
station service. 

H. M. Runyon has been appointed freight traffic manager, in 
charge of intercoastal traffic on the Atlantic coast, for the Grace 
Line. His headquarters are at New York. He succeeds Godfrey 
MacDonald, assigned to other duties. 


OHIO VALLEY BOARD 


The eleventh annual meeting of the Ohio Valley Transporta- 
tion Advisory Board will be held December 11 at the Dayton- 
Biltmore Hotel, Dayton, Ohio. It will be open to the public 
R. H. Hagerman, traffic manager, National Cash Register Com- 
pany, Dayton, general chairman, will preside. H. S. Malone, 
traffic manager, Deleo Products Company, Dayton, is general 
chairman of the committee on arrangements. 

There will be a luncheon at the Dayton-Biltmore the day 
of the meeting, arranged by the Miami Valley Traffic Club, at 
which O. C. Castle, director, section of car pocling, for the Co- 
ordinator, Washington, D. C., will speak on “Pooling of Freight 
Cars.” 


Digest of New Complaints 


No, 26756. Dyer Fruit Box Manufacturing Co., Dyer, Tenn., vs. L. & 
N. et al. 

Rates in violation sections 1, 3 and 4, crates, k. d., and inside 
carriers set up, Dyer, Tenn., to Hanceville, Jemison, and Thorsby 
Ala. Manufacturers at Paducah, Ky., Ripley, Tenn., Jonesboro, 
Ark., Portland, Tenn., and other points preferred. Asks rates and 
reparation. (Ford D. Porter, traffic counselor, 440 S. Dearborn 
St., Chicago, Il.) ; 
. 26757. The Seymour Packing Co., Topeka, Kan., vs. A. T. & N. 
et al. 

Unreasonable rates, dressed poultry and eggs, points in Kan 
or Okla., stored at Topeka and reshipped to points in Fla. Asks 
rates and reparation. (C. F. Real, counsel, Topeka, Kan.) 

. 26758. The Hartford Electric Steel Corporation, Hartford, Conn., 
vs. Pennsylvania et al. 

Unreasonable rates and charges, core and molding sand, Man- 
umuskin and Millville, N. J., to Hartford, Conn. Asks rates and 
reparation. (Charles E. Vose, practitioner, 77 Franklin St., Bos- 
ton, Mass.) 

. 26759. West Texas Produce Co., Inc., Fort Worth, Tex., vs. T 
& P. et al. 

Rates in violation sections 1 and 3, grapes, Lindsey, Melvin and 
Livingstone, Calif., to Fort Worth, Tex., with instructions to stor 
at Cisco, Tex., partly to unload. Any charge in excess of $6.3! 
a stop to unload partly in vioation section 3. Asks removal of 
undue prejudice and disadvantage and reparation. (S. Lipshitz, 
vice-president, 1201 Calhoun St., Fort Worth, Tex.) 


ANNOUNCEMENT—Available, practical traffic man, eleven years 
intensive traffic experience, industrial and railroad. Formerly 4s- 
sistant traffic manager of Cheney Brothers, superintendent in charge 
of traffic and operation and freight claim agent of South Manchester 
Railroad Co. Worldwide shipping Knowledge. Graduate American 
Commerce Association. Address reply to Hubert Hemingway, 
Cambridge St., Manchester, Conn. 


Mg oy my solicitors and individuals with shippers’ con- 

tact, who desire to build up an independent income incidental to their 
present activities. Write Frizzell & Co., Drexel Bldg., Philadelphia, 
a., for details. 


TRAFFIC MANAGER—An astounding and most extraordinary 
national contest will start shortly, featuring prizes from the world’ 
leading sports store (Abercrombie & Fitch). Your participation 48 4 
contestant will assist you in solving one of your most knotty problems. 
Write for details, Sherlock Holmes, 1]5 Drexel Bldg., Philadelphia, P*. 
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ATTENTION 
TRAFFIC MANAGER 


These seven specific services are tailored to 
fit your individual requirements. Check the list 
carefully to see how many of them you can use 
to supplement the present facilities of your 
traffic department. 


1. Watching Service (A Specific, Personal 
Service) 


Send us a list of your inbound and outbound com- 
modities, plant locations, and general territories to 
which your products move. All rate changes in tariffs, 
classifications, and supplements thereto; all complaints, 
petitions, and applications filed with the Interstate Com- 
merce Commission and Shipping Board (Intercoastal), 
and all orders and decisions thereof, as they affect your 
traffic, will be reported at once. Supporting documents 
will be forwarded without cost, except where a cash 
outlay is necessary. Wire advice of efforts to chan 
rates on short notice, and suspensions of new rates will 
be given if desired. 

A single report may mean a great saving. 


2. Rate Analysis and Exhibits 


If you believe your rates are out of line we will 
analyze them, making suitable rate comparisons and 
digests of pertinent cases, in clear and specific terms. 
Exhibits will be prepared and manifolded if desired. 


3. Rate History 


Get down to bed rock to build. Using the Commis- 
sion’s complete tariff files, we will furnish, with effec- 
tive dates and tariff authorities as far back as desired, 
chronological statements of class‘fication ratings, or 
tariff rates or rules. We will also determine whether 
particular rates have been before the Commission in 
any proceeding, furnishing digests of Commission’s 
findings. 


4. Rate Quotations and Tariff Interpretations 


Rates will be quoted on any commodity between any 
points via any routes on interstate traffic, or on inter- 
coastal traffic via the Panama Canal. This service is 
especially important where complex situations are in- 
volved or the status of particular rates uncertain, or 
where resort to interpretation in the light of court or 
commission decisions may be necessary. 


5. Statistical Service 

We will locate any available government statistics 
and compile cr assemble in form desired. 
6. Document Service 


Available government documents (including bills in 
Congress) will be promptly forwarded or reproductions 
will be made when necessary. 


7. General Research 


We solicit this work in connection with any business 
subject. 


Additional information about these services and their 


cost are yours without obligation if you will write, out- 
lining your requirements, to the 


SPECIAL SERVICE DEPARTMENT 
of the 


Traffic Service Corporation 


Mills Building Washington, D. C. 
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USE 
PORT 
HOUSTON 
FOR 


DISPATCH 
ECONOMY 
CONVENIENCE 

















YOU SAVE TIME IN TRANSIT 
AND TIME IN HANDLING BY 
ROUTING THIS DIRECT WAY 
AND— 


IN YOUR BUSINESS 


Time means the difference between PROFIT and 
LOSS. 








Five great Trunk Line systems will rush your products 
to PORT HOUSTON TERMINALS, where 87 
Steamship Lines touch on regular schedule and rush 
your cargo across the Caribbean and the broad 


Atlantic—there are no ‘“HOLD-UPS" at PORT 
HOUSTON. 
An attentive, experienced personnel plus great 


Terminals and every modern device, guaranties 
utmost efficiency. 















“NEWS FLASH: Selection of Port Houston 
as the distribution point for Bananas to be im- 
rted in cargo lots weekly, has been made 
the S. A. Gerrard Co. of Cincinnati, due to 
ouston being the Gateway to the Great 
Southwest and the excellent connections af- 
forded by the rail lines serving this Port." 


J. Russell Wait 
Director of the Port 
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Docket of the Commission 


STARRETT LEHIGH 
BUILDING 


NOTE—iteme in the Docket marked with an asterisk (*) hay, 
oeen added since the jast issue of The Traffic World. New assign. 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asteriske when they do appear. Cancellation 
and postponements announced too iate to show the change in thi 
Docket will be noted elsewhere. 


; . 
a + 
Se 


December 3—Boston, Mass.—Examiner Archer: 
26515—Eastern Brick Rates. 
26701— Walter Young vs. A. G. S. R. R. et al. 
December 3—Washington, D. C.—Director Sweet: 
Finance No. 9952—In the matter of the C. & BP. I. 
| tion. 
| December 3—San Francisco, Calif.—Commissioner Porter: 
26649—Sevier Commission Co. vs. C. & N. W. Ry. 
December 3—Boston, Mass.—Examiner Basham: 
23004—American Fruit Growers, Inc., of Ill. et al. vs. A. G. S. RR 
et al. 
December 3—Elmira, N. Y.—Examiner Snider: 
26660—The Shelt Co., Inc., vs. B. & O. R. R. et al. 


December 3—San Francisco, Calif.—Commissioner Porter: 
Fourth Section Application No. 15280—Cottonseed, its products and 
related articles—Mountain-Pacific region. Filed by F. W. Gomph 
agent. 
| December 4—Washington, D. C.—Examiner Boat: 
Fourth Section Application No. 14637—Filed by J. E. Tilford, agent 
December 4—New York, N. Y.—Examiner Basham: 
eae Fruit Growers, Inc., of Ill. et al. vs. A. G. S. RR 
et al. 
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Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 


® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


® Low insurance rates. 
® Live steam for manufacturing purposes. 
® Fast passenger elevators. 


® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 


their efficiency. You, too, can save here. 
Write or telephone for descriptive booklet. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 60] West 26th Street 
Telephone: CHickering 4-5520 


LT 








| December 10 





December 5—Jacksonville, Fla.—Examiner Fuller: 
1. & §. 4023—Baskets and hampers in southern territory. 
December 5—Buffalo, N. Y.—Examiner Snider: 
26662—Fedders Manufacturing Co., Inc., vs. C. C. 
et al. 
December 5—Argument at Washington, D. C.: 
26483—H. D. Pollard, as receiver of C. of Ga. Ry., vs. H. A. Page 
Jr., C. F. Harris, Ft. Benning R. R. et al. 
1. & S. 4002—Reciprocal switching at Mobile, Ala. 
December 6—New York, N. Y.—Examiner Archer: 
26515—Eastern Brick Rates. 
26701— Walter Young vs. A. G. S. R. R. et al. 
December 6—Cleveland, O.—Examiner Basham: 
23004— American Fruit Growers, Inc., of Ill. et al. vs. A. G. 8S. R.R 
et al. 
December 6—Chicago, Il].—Examiner Snider: 
26683—Anchor Storage Co. et al. vs. Alton R. R. et al. 
December 6—Jacksonville, Fla.—Examiner Fuller: 
Fourth Section Application Nos. 13744, 13791 and 15453—Citrus fruits 
and pineapples frdm the south. Filed by J. E. Tilford, agent. 
December 6—San Francisco, Calif.—Commissioner Porter: 
26665—F't. S. & W. Ry. vs. A. T. & S. F. Ry. et al. 


December 6-7—Argument at Washington, D. C.: 
1. & S. 3985 and ist supplemental order—Coke from Ala and Tenn 
to Central territory. 


December 7—Detroit, Mich.—Examiner Basham: 
23004—American Fruit Growers, Inc., of Ill. et al. vs. 
et al. 


December 7—Denver, Colo.--Examiner Simmons: 
26530—Acme Petroleum Co, et al. vs. A. T. & S. F. Ry. et al. 


C. & St. L. Ry 


A. G. 8. RR 


| December 7—Washington, D. C.—Examiner Glover: 


Fourth Section Application No. Dowingtown, Pa- 


15600—Coal to 
Filed by Reading Co. 


Fourth Section Application No. 15611—Bituminous coal to Kearny 
and Harrison, N. J.—Filed by Orland E. Schultz, Agent. 

Fourth Section Application No, 15612—Bituminous coal to stations 
on Reading Co.—Filed by Reading Co. 


December 8—Cincinnati, O.—Examiner Basham: 
23004—American Fruit Growers, Inc., of Ill. et al. vs. A. G. S. RR 
et al. 
December 8—Chicago, Ill_—Examiner Snider: 
26534—-Standard Sanitary Mfg. Co. vs. C. & E. I. Ry. 
December 8—Denver, Colo.—Examiner Simmons: 
26642—Colorado Milling & Elevator Co. vs. A. T. & S. F. Ry. et al 


December 10—Harrisburg, Pa.—Examiner Archer: 
26515—Eastern Brick Rates. 
26701—Walter Young vs. A. G. S. R. R. et al. 
December 10—Tampa, Fla.—Examiner Fuller: 
21323—-Dann-Gerow Co., Inc., et al. vs. A. C. L. 
December 10—Chicago, Ill.—Examiner Snider: 
Fourth Section Application No. 15690—Filed by L. 
iron and steel articles. 


December 10—Denver, Colo.—Examiner Simmons: 
26637—-Grimes Paper Stock Co. vs. Alton R. R. et al. 


et al. 


R. R. et al. 


E. Kipp, agent 


Chicago, Ill.—Examiner Trezise: p 
23130—Intrastate rates on bituminous coal between points in Ill 


nois. 


1. & S. 4055 


December 10—Los Angeles, Calif.—Commissioner Porter: 
26664—West Coast Separator Co. et al. vs. A. T. & S. F. Ry. et # 
December 10—Washington, D. C.—Examiners Hosmer and Dillon: 
24160—In the matter of divisions of joint intraterritorial rates 
official and southern territories (adjourned hearing). 


December 10 and 11—Ocala. Fla.—Examiner Basham: 
23004—American Fruit Growers, Inc., of Ill. et al. vs. A. G, S. RB. 
et al. 


Coal from Danville group to Joliet, etc., Il. 
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The Traffic World 


HERE IT IS— 
AND ON TIME 





Here comes the shipment and it’s in good condition —and 
on time. Railway Express sees to that. We haven’t been 
in the business of shipping everything, everywhere for the 
better part of a century without knowing that shipments 
must be handled swiftly and safely. That’s why we pick 
shipments up at your very door in all important cities and 
towns...and rush them on swift passenger trains by the 
shortest routes...and deliver them to destination. Two 
receipts—one at pick-up and another on delivery—is the 
Railway Express service visa of safe conduct. 

Rates are moderate for the service rendered. If you’ve 
something to ship, a telephone call to the nearest Railway 
Express agent will bring prompt service or information. 


The best there is in transportation 
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RAILWAY EXPRESS 


AGENCY, Inc. 


SERVING THE NATION FOR 95 YEARS © NATION-WIDE RAIL-AIR SERVICE 


You may be having trouble solving some 
of your traffic problems. Take them to 
our agents and they will gladly assist you. 
You'll find a thoroughly trained traffic de- 
partment, with experience gained in 22 
countries. This valuable service is at your 
disposal. 


With competition so keen, the dependability of 
sailings, the speed and care in handling and 
transshipment of cargoes are important factors. 
A President Liner leaves Seattle every other 
Saturday; one arrives in Seattle every other 
Tuesday. 
In addition, a fleet of fast cargo liners with fre- 
quent sailings to Japan, China and the Philippines. 


For information, apply desk No. 6 


21 West Street . New York 
1714 Dime Bank Bldg : 

110 So. Dearborn St........+++++- Chicago 
Union Trust Bidg. Arcade Cleveland 


General Freight Office 
740 Stuart Building Seattle 


Fast Freight and Passenger Service 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 


FIRST ‘950 CLASS 


This surprisingly low hometown-to-hometown fare in- 
cludes your ticket to New York. Then a 5,500 mile, 
two-weeks cruise on a Round the World President 
Liner to California. You visit Havana and the Panama 
Canal en route. You relax on sunny decks, swim in an 
outdoor pool. From California you return home by your 
choice of direct rail routes. Any travel agent will give 
you full details about this and other popular President 
Liner cruises. Or see . . 


DOLLAR 


STEAMSHIP LINES 


New YorK ~ CHICAGO ~ SAN FRANCISCO 
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December 11—Washington, D. C.—Examiner Shinn: 
Fourth Section Application No. 15401—Wrapping paper from Cam. 
den, Ark., Advance and Elizabeth, La.—Filed by F. A. Leland. 


Wh Will Ye By 5 or 10 years December 11.—Chicago, Ill. Examiner Trezise: 
ere : OU e from now? 26021— Illinois Coal craic Bureny vs. A. & W. Ry. et al. 


December 11-—-Washington, Examiner Davis: 
Finance No, 10669—Application El Paso & Southwestern Ry, {o, 
Still in your present work? At the same old salary? You hope emority te Segue the properties of the Arizona & New Mexic 
ty 
not. By 1939 or 1944 you hope to be far ahead. But there’s a * Finance No. 10683—Application Southern Pacific Co. for authority 
aa 2 . to acquire contr f the Interurban Blectric Ry. (California) } 
surer way than “hoping’’—the way of expert training in Traffic anaes of ies abaek. a —e | 
Management, which helps you get the greater ability bigger - — 
jobs and better salaries always require. Make surer of what ROLLING STOCK ADDITIONS 
you want by the spare-time training that has enabled hundreds Class | age of the ce Sggse ae on pat inns 1 had 
. . . . AP Al 3.080 »w freight cars on order, according to reports received 
to reach bigger pay in Transportation. Our 64-page FREE 3, new freigh 7 “pines s; I PeCes ved 
: : : . fn A by the Association of American Railroads. On the same day 
book gives you the entire story. No obligation. Write for it last year 127 new freight cars were on order and on the sam 
as your first step toward a future full of larger opportunities! date two years ago, there were 2,465. ° 
The railroads on November 1 this year also had 34 new 
Address Dept. 1295.T steam locomotives and 101 new electric locomotives on orde: 
LaSalle Extension University, Chicago, il. New steam locomotives on order on November 1, 1933, totaled 
one, and on the same date in 1932, there were three. No figures 
are available to show the number of new electric locomotives 
on order in previous years. 
In the first ten months of 1934, the railroads installed 21,67) 
new freight cars. In the same period last year, 1,872 new cars 


were placed in service and for the same period two years ag 
the total number installed was 2,799. 

Twenty-two new steam locomotives and sixteen new electri 
locomotives were placed in service in the first ten months this 
year, The railroads in the first ten months of 1933 installed on 
new steam locomotive and 37 in the corresponding period in 1932 


Freight cars and locomotives leased or otherwise acquired 
are not included in the above figures. 


Ten 


uv 
a ee ee earn Se 


aadeenaiientetaee tone ere toa 
x Ty 


nh heehee sas ny neat 


a 


" ™ 
I Oe 


SES AEE APE N B Se E Sa eo be . 


<oe 


Stock forms for all purposes. 
For Foreign and Domestic use. atta ait 


Constantly revised for accuracy. Merchandise Storage 

Write for descriptive circular. Most Modern Warehouses in 

HORDER’S. Inc. Chicago, Kansas City and Los Angeles 
231 S. Jefferson St., Chicago {CROOKS TERMINAL WAREHOUSES: 


: Storage and Distributing of Merchandise of Every Description: 


ROUTE GALVESTON- 





TRAFFIC MANAGERS 
T. J. MCLAUGHLIN Traffic 


TRAFFIC COUNSELOR and 
Interstate Cemmerce and State Cemmission Cases 


Departmental Service Commerce 


815 Mills Bldg. ees 
WASHINGTON, D. C. Specialists 


HENRY J. SAUNDERS 
Valuation CONSULTING ENGINEER 


Cost and Statistical Analyses—Matters Relating 
te Rates—Consolidations and Valuations 


Experts 643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 


QUICK DISPATCH 

FOR ( ASSURED SAILINGS 
ECONOMY IN TIME AND MONEY 
CONVENIENCE 





«8 


ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 


Practicing Successor to Keene & Ames 
Formerly Attorney and Examiner 


perore te | transportation Bldg, Washington, D. Ci CALVESTON 


ent H. D. DRISCOLL WHARF COMPANY 


Commerce Counsel and Attorney 
Geo. Sealy, President F. W. Parker, V. P. & G. M. 


COMMISSION Southern Building 
GALVESTON, TEXAS 


WHERE SERVICES ARE CO-ORDINATED 


WASHINGTON, D. C. 


Oklahoma City Office, Petroleum Bldg. 
Tulsa, Okla., 1503 E. 27th St. 
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GMC T-33 TRUCK 


IN THE 3-TON RANGE 


a Ee OS RENE SS OTS 








es 1 
SES: Look where they will and compare as they wish, 
ption: buyers of trucks in the 3-ton capacity range can 
a make no better selection than the General 
— Motors T-33. In every detail of its rugged make- 


up, this ““engineered-for-the-job”’ money maker 

challenges on the score of downright value. In 

. fact, not one truck in its capacity range matches the 
- T-33 on more than 3 of the 12 important counts that 
definitely assure greater performance, increased econ- 

omy and longer life—counts such as high sustained 

torque, frame stiffness, payload capacity and 
valve-in-head performance, to list but a few. 


ae . = idl APES Salis is i a AE 
. _ — = = 


Pages could be devoted to a description of T-33 
superiorities, but the most convincing way to 
DNEY judge its merit is to call in a General Motors 
Truck representative and ask to be shown the 
truck itself and the facts to prove why this 
staunch worker and earner is every inch an 
exceptional value at its comparatively low price 
— —a far greater value than any other truck of 


: 
. 


o 


comparable size. 


@ Whatever your hauling needs may be, 
there’s a GMC truck or trailer to fit exactly 
— capacities range from 1'2 to 22 tons. 


GENERAL MOTORS 
TRUCKS AND TRAILERS 


GENERAL MOTORS TRUCK COMPANY 
PONTIAC, MICHIGAN 
—$— Time Payments Available Through Our Own Y. M.A. C. 





ONS TURKEY. 
| TIME 


LONG the Norfolk and Western — under 
. “ ™ harvest moons and smiling suns — there 
are huge flocks of plump, tender turkeys now 
ready to grace banquet tables. These feathered 
passengers will be rushed to market under the 


a f ; care of trained poultrymen — and in the special 
, | ‘. cars that Precision Transportation maintains for 
ee: ; ‘ . all poultry. 
a 
¢ 
‘a 
4 ° 
; * 


Es) | Sind = wad A a 
= ind e-7* iy ‘ =; al » 
inf is ” we, 4 2» a - _— ed a, 
| a ._ 
? + eer - " ~ Fenn” + iE ad af . 
“ ~ < : ~ “ , 
a a . ; ET 
ai » * J ten: ide 
pF ay Pi f % 
s ‘ . © int AY ’ ‘ 
ween % AT al ts” a \ 
PF ey ” ; “<4 | a 
he ‘ . age “te Sa “¢ 
é di od ’ am < i : x ~ <= 
aff a 4 + - on! — as gt 
~~ / \ oS 
» 4 
if . \ t 
‘ ' == 


NORFOLK AND WESTERN 
RAILWAY 
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